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The Revenues of the Crown; the Manner of | 
receiving and accounting for the ſeveral | 
Branches of them ; the Duty of the ſeveral 
Officers employed in the Collection and Re- 
ceipt ; the Nature of the Proceſſes for the 

Recovery of Debts due to the Crown; are 
clearly explained: as alſo occaſionally, the 

Nature of the feudal and other antient Te- 

nures; the Origin of Parliaments, Convo- 

= cations, the ſeveral Courts of Juſtice z and 

many other curious and uſeful Particulars, | 

= are ſhewn. | 2 
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HE following Work, to- 
gether with a Treatiſe on 
Rents, was ſent to the Editor, by 
a Perſon of very high Rank in 
the Law, in order to their be- 
ing publiſhed ; on the Preſump- 
tion, they might be well worth 
the Notice of the Publick, as 
well on the Score of the uſeful 
as curious Matter they contain, 
Aſſurances were at the ſame Time 
given, that they were the Works 
of the late Lord chief Baron Gi/- 
bert : and there are other Cir- 
cumſtances, which leave no Room 
to doubt of the Truth of this Aſ- 
ſertion, It appears, from Ma- 
nuſcripts now extant under his 
Lordſhip's own Hand, he had 
A. 2 under- 
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iv PREFACE. 
undertaken to write a general 
Hiſtory of the Courts of Fuftice : 

and there is ſufhcient Reaſon to 
conclude, from, the. Correſpond- 

ence betwixt ſome of the. Heads 

of that Work, which are among 

his Manuſcripts, and the ſep — 
Contents of this Tract, it? 
originally written as a Part of ſuch 
general Hiſtory, It were much 

to be wiſhed, he had lived to 
complete the Execution of his 
Deſign; as the extenſive Know- 
lege he has diſplayed, both of 

the antient Hiſtory, and the mo- 
dern Practice of the Law, with a 
Manner of writing uncommonly 

| ſuccinct and intelligible, - give 
the ſtrongeſt Reaſons to believe, 
his Work would have been of 
great Utility to thoſe who may 
have Occaſion to ſtudy the Eng- 
J4iſþ Law on fundamental Princi- 
ples. Though this larger Deſign 


was 


p K E FAG F. 
was however left uncompleted, 
yet there were certain Parts of 


it which his Lordſhip had gone 
throug h, and left in Manuſcript: 
ſome. 61 them ſeem executed in a 
Manner, that renders them not 
much leſs uſeful, as far as they 
extend, than if they had been 
compiled, with the other Mat- 
ters, in the intire Work: and of 
theſe this Tract may be juſtly 
deemed one, when its Contents 
are duly weighed. The full and 
clear Account of the Duty ” of 
Sheriffs, which it contains; as well 
with Reſpect to the Collecting and 
levying thoſe Branches of the 
Revenue of the Crown; which 
fall within their Office, As the 
accounting for them in che Ex- 
chequer; cannot fail to be uſe· 
ful; as it is more amply and ex- 
plicitly treated of here than in 
other Books. The Enumeration 
A 3 and 


W- P R E FAC E. 
and Explanation of the ſeveral WM 

Proceſſes for: the Recovery f i 

Debts due to the Crown, maſk be 

alſo. very acceptable; as well toe 

thoſe concerned for the Crown, 

as. to thoſe, who. may be Defen- 
dants againſt ſuch 3 Be- 
des + tj and many, other cu- 
rious and. intereſting — 
the Nature of the Kenda Tenures 
which have prevailed in Eng- 
land, and * Original and Con- 
ſtitution of the Parliament, Con- 
vocation, &c. are likewiſe treated 
ef; in a Manner which, though 
more ſimple and conciſe, is not 
laſs diaet and convictiye, 
pompous and ſeemingly elabo- 
rate Works: and there are feye- 
ral Points reſpecting them ſet- 
tled here on a much ſounder Ba- 
lis, than they appear to be _— 
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J e Book which has been pal 


liſhed on this SubjeR. 


The ſeeming great Brevity ari- 


ſes moſtly from the ſparing Uſe 
of Authorities, and the touching 
frequently by Intimation only on 


the Reaſons for the Opinions ad- 


vanced. But the Authorities pro- 
| duced, are nevertheleſs, for the 


moſt Part, fo concluſive, that they 


render any others wholly need- 
leſs: and there is ſuch a Cots 
fiſtence betwixt the Parts of the 


Syſtem, as makes it unneceſfary 
to expatiate, where they occur 
in this Work, on the Cer- 
tainty of many Particulars, on 
Account of chen being natural 
and unqueſtionable Deductions 
from others fufficiently proved; 
though taken in a ſeparate 5 
they might demand ſome 


monſtration. 


It muſt be acknowleged, that 


"this Treatiſe does not-appear to 
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have had the laſt finiſhing ; or to 
be correct in a Proportion to the 
great / Abilities. of the Author, It 
ſeems, indeed, to be a Collec- 
tion of. Matter di geſted only in a 
general Method; 4 not diſtri- 
buted into that nicer and more 
elegant Order, to which his Lord- 
ſhip moſt probably intended, had 
he lived, to have reduced it be- 
fore its Publication. But this 
Defect will not in any material 
Degree impair the Utility of the 
Work. The Diſpoſition of the 
Parts is at preſent ſuch, as ren- 
ders the whole coherent; and ea- 
y to be underſtood: and the 
Reader, at leaſt on a ſecond Pe- 
ruſal, will eahly adjuſt, in his 


own. "Conception, the Irregulari- 


ties, of Place of any Paſlages that 


may be leſs accurately. dipoſedl 
the Errors indeed of this 
Kind, that are found in it, are 

more 


PREFACE. 

more the Objects of a critical 
chan a practical Judgment on the 
Book: and ought therefore to be 
Poverlooked in a Work, the End 
| f which was the informing the 
de Tae and not the plea- 
3 ing the Taſte: and, in this View, 
there. is ſcarcely any Ground to 
Wie but that this little Trea- 
Wi even in its preſent. State, 
Will be found equally valuable, 
3 on the Account of the great Co- 
1 1 diouſneſs of the moſt uſeful, as 
eell as curious, Matter, with any 
ther Eng Law Tract ever be- 
ore publiſhed. I 

* To this Work is however ade 
ded an Appendix, containing 
two Tracts; the one on the 


Comms ;, and the other on 


the Exciſe; which were ſent 
in order to their being publiſh- 
ed along with it. They both 
'upply Particulars very advanta- 
geous 
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geous to be known, to all who 
have any Concern in thoſe Bran- 
ches of the Revenue; and of 
which nevertheleſs it is very dif- 
ficult to procure any Information. 
The Reaſon for joning them, as 
a Supplement to the preceding 
Work, is obvious; ſmce they fur- 
nifh Part of that Matter, which a 
turther Continuation of it would 
have contained; and illuſtrate, 
as well as augment, the pro- 
per Contents of the Lord Chief 
Baron s Tract. It is hoped there 
fore the annexing them will be 

proved, as well on Account of, 
che Affinity with it, as their o own = 


proper Merit. 


CHAP. I. 


of the Court of Exchequer ;- and ac- 
"das, of the Aula Regis; the 
Courts of Chancery, King's Bench, 
and Common Pleas. fe I 
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Of the. antient Revenues of the Crown; 
and the ſeveral Branches which” com- 
pofed them : and how they were levied, 
accounted for, and paid into the Ex- 


chequer. B. Hi. 


Ta the Origin and aner Muri Hie 
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Of the Revenues ariſing from the Crown 
Lands; and the ſeveral Tenures by 
which thofe Lands were held : and 
occaſionally, of tbe Inſtitution of © the 
two Houſes of Parliament; the Foun- 
dation of the Privilege of Trial per 
Pares; and the, Manner of r 
Lords to Parliament. Page.2 
11 — — 


Of the Revenues ariſing from the 
Church-Lands and ſpiritual Tenures : 
with an hiſtorical 1 count of Synods 


and Covocations, and the Manner of 


bel ding them in England and. Ireland. 
* 21 OA v3 Tae 44 
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of” the Revenues ariſing from the Coun- 
ties; the Methods , collecting them; 
their ſeveral Kinds ; and Titles: with 
the Conſtitution of the County Courts. 
<< | Page 61 

5 CHAP. VI. Ss 
07 the Revenues ariſi ng from Debts due 
to tbe King en Recognizance or Bond; 


* and 


of ConTENT Ss. 
and the Methods purſued for recover- 


W n Page 88 
by a 
ud of the. Revenues ariſing from Eſtreats 
be out of the Chancery : with the Manner 
1— , taking Inquiſitions by Sheriffs and 


- Eſcheators, on Bebalf of the Crown; 
and of iſſuing executory Proceſs thereon. 
Page 103 


CHAP, VIII 


2 1 : the Nature of Fines and Amercia- 
: *X ments; and of the Manner of eftreating 
ls EE them. Page 129 

4 CHAP. IX. 
. & Of the Tranſactions of the Exchequer 
F 8 with Reſpe# to Receipts and Pay- 
# ments: the Manner of accounting by 
Tally; and the Cheque thereby ob- 
tained on the ſeveral Officers. Page 
137 
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Of the antient and modern Manner of 
paſſing and diſcharging the Accounts of 
Sheriffs and Eſcheators : and the Pro- 


' ceſs againſt Defaulters. Page 144 
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Of the Revenue ariſing from the Firit. | 
fruits and Tenths; and the ſeveral 
Matters heretofore under the Furiſ- | 
dicłion of the Courts of Augmentation, 
and General Survey: with tbe Hiſj- 
tory of the Riſe and Progreſs of thoſe 
Courts, tall united to the Exchequer. 
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of the Proceſs for ſeifing Goods for. 4 
feited to the Crown for Non-payment Ml | 
Cuftoms, and on Penal Statutes : with | 
| the Nature of Proſecutions in 170 


Page 180 4 
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C HAP. XV. 
Of the Revenue of the Cuſtoms, antient 
and modern: and occafionally, of the 


=. Conflitution and Furiſdittion of the 
EKing's Staples. Page 204 


CHAP. XVI. 


oy the ſeveral Officers of the Cuſtoms, 
ent and modern; with the Manner 


F collecting that Revenue: and an 


—F Account of the ſeveral Duties, as they 


were accounted for by the Receiver- 
General of the Cuſtoms to the Auditor, 
in the Year 1724. Page 227 
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1 Of the Revenue of Exciſe; its Origin; 
the Method of collecting it; and the 
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APPENDIX: . 
Containing an Account of the Orig in, 
Progreſs, and Nature of the Cutts, ; 
and other Duties and Impoſts, 
_ and Merchandizes imported nd 
exported : with an Enumeration of the 
ſeveral Laws. and Statutes relating to 
A . nee 


Ne. 1. 


8 ng an Account of the Methid of 
charging and collecting the Duties of 
Exciſe; and of the Names and Buſi- 
neſs of ſome of the Officers employed 


herein. 
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CAP. I. 

Of the Origin and dient Furif- 
diftion of the Court of Exche- 
quer; and occafionally, of the 
Aula Regis, and the Courts of _ 
Chancery, King's Rened, and 


Comm on Pleas. 


to which they appealed from all in JS 


inferior Courts and Juriſdictions ; it being 
the grand Court of the Duke. 


B There 


N HE Exchequer was the ancient The Exche- 
and ſovereign Court in Normandy, _ the ſove- 
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Baſnage, Tit. 


Nh There is very great Difference among 
urid. 10. 20. 


Derivation of the Antiquaries touching the Name. Ba/- 
the Word nage, in his Cuſtumary of Normandy, de- 
Exchequer. rives the Word 5 from the Ger- 
man Word Skecken, which ſignifies to ſend, 
becauſe this Court was compoſed de Mif- 
is Domints, or of ſuch Great Lords as 
were particularly ſent for, to hold Court 
with the Seneſchal or Steward, on any 
Occaſton. | 
Maddox 109. The more common Derivation of the 
Spelm. Gloſl. Word (Exchequer) is from à Chequar'd 
Board or Chefs Board: They called the 
Board on which they — at Cheſs a 
Chequer, becauſe in that Game they give 
Cheque; and this Court was ſo called, 


becauſe they laid a Cloth of that king 


upon the Table upon which the Accomp- 
tants told out the King's Money, and ſet 
forth their Account, in the ſame artificial 
Manner as in the Cofferer's Account is 
done at this Day. 


1 Godl. 228, This Court in Normandy was the ſo- 
—_— 50, vereign Juriſdiction, and ſuperintended 


Juriſdiction of all Manner of Complaints from the Bai- 
1 liffs or Sheriffs, for = Sheriffs or Bailiffs 
Exchequer. EXerciſed the ordinary Juriſdiction in each 
Bailiwick thro' the whole Dutchy of Nor- 
mandy; their Duty was to gather the 
Duke's Rents in each Wu x and to 


account for the ſame in this Great Court: 
Here 
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The Coutt of Exchequer. 3 
Here likewiſe they heard all Manner of 
Complaints againſt them, and their Sen- 
tences were final. 

This Court was compoſed of ſuch Ba- Baſoage 2, 3. 

Great Officers 

rons, Biſhops and Abbots as held imme- hich com- 
diately of the Duke, and were occafion- poſed it. 
ally ſent for to attend the Prince; and they 
were called in by a Summons, according 
to the Duke's Pleaſure; and ſuch as were 
ſo called attended the Duke's Steward, in 
taking an Account of - the Bailiffs, and 
hearing Complaints againſt them. 

Terraine ſays there were two Sorts of Jariſdiftion 
Juriſdictions, (that is to ſay) Fieffal, and — 
Baillee. 


The Fiefal is the Feudal Juriſdiction Terraine 54: 


9 by reaſon of the Fief, (that is) where the 
GPFeudal Lord had Power to do Right to 
his Tenants upon any Complaint or Quar- 


rel; and this reached as far as the Bounds 
and Extent of his Manor, and to all 
Quarrels which were moved between the a 
Reſiants there. 

The Jutiſdiction Baillee is well defined 
by Terraine, (Eft celle qui eſt baillbe a 
aucun de par le Prince, ou de par le Seig- 
neur, a qui elle appartient:) This was 
the ordinary Juritdiction which was deli- 
vered over to the Sheriff in every County. 

The Office of a Bailiſf is thus deſcri- Terraine 
bed: He is called the J%iciar of the *r | 

B 2 - County, hs: 
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Office of the County, and eſtabliſhed by the Prince or 
Pani ar J2- Duke to do Juſtice and Right to the Peo- 
County. ple which is ſubmitted to him;—to guard 

the Peace and decide all Quarrels;—de- 


ſtroy Rogues, Homicides, the Burners of 


Houſes, and other Malefactors; ;—to guard 
the Rents of the Duke and to get them 
in and to deliver back the Pledges that 
are taken by Wrong, and to remove the 
Force. 
The Bailif It is plain by this Deſcription, that the 
and Sheri® Bailiff and Sheriff were anciently the ſame, 
an. and that the Sheriff had the ordinary Ju- 


Terraine 48. riſdiction within the County: Tho' after- 
Antient Cu- 


ſtumier, c. 56. 


fo. 47. Bailiffs of Counties, diſtin from the 
Sheriff: But certain it is, that the higheſt 


Juſtices were thoſe which they called the _ 


Maſters of the Maſters of the Exchequer, and who are 
Exchequer. now at this Day called Prefidents and 
Councellors of the Court of Parliament; 
and to them it appertained to amend what 
the Bailiffs or leſſer Juſtices had miſdone, 
and to call in all Things that were with- 
held from the Prince. 
Conformity [t is doubted whether the Exchequer in 


. Normandy was formed from the Exche- 


quer of Nor- quer in England, or that of England ap 


mandy, and '; ain it -is, that th 
ec the: Normandy; certain it that they a 


land. very like one to the other : All the — 
Who ſat in Miniſters, as the Juſticiar, Conſtable, Se- 
— neſhal, 


wards they appointed Lieutenants and 
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neſhal, Chancellor, and Treaſurer, fat in 

this Court, and ſuch other Barons as were 
occaſionally reſident or ſent for: And as 

the greateſt Part of the Baronage were 
ſummoned to Parliament, which was the 

moſt eminent Court; ſo ſome few were 
ſummoned to the Exchequer, which was 

the Court for the private Concerns of the 

Crown; and therein the Matters of the 

Common Revenue were firſt diſpatched : 

There all the Complaints were heard Matters under 
againſt the Crown Officers, which was —— 
the Original of the Writs of falſe Judg- Origin of the 
ment; but this afterwards was turned into Writs of falſe 


another Channel: For the Complaints Julke. * 


againſt the Officers were ſo many and ſo 


great, and the Profits ariſing by Suits of 
Law began to increaſe ſo much, that they 


Y confined the ordinary Juriſdiction of the 


Sheriff to the Sum of 405s.; and whereſo- 4 Co. 266. 


ever it was above that Sum, they were 


obliged to take out the King's Writ; 

either returnable before his own Juſticiar 

in Court, or they took out a Juſtices, re- 

turnable before the Ordinary Juriſdiction 

in the Country; and the Fine was paid 

for the Original according to the Value of 

the Thing in Demand ; and in that Pro- 

portion the Amerciament was ſet at the Fines and 

Judgment: And hence it was that the She- Amerciaments 
} B 3 riff 87, 88. | 
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Ow of the County, and eſtabliſhed by the Prince or 
Bait r J2- Duke to do Juſtice and Right to the Peo- 
County. ple which is ſubmitted to him;—to guard 
the Peace and decide all Quarrels;—de- 
ſtroy Rogues, Homicides, the Burners of 
Houſes, and other Malefactors; —to guard 
the Rents of the Duke and to get them 
in and to deliver back the Pledges that 
are taken by Wrong, and to remove the 

Force. | 
The Bailiff It is plain by this Deſcription, that the 
as — Bailiff and Sheriff were anciently the ſame, 
fame. and that the Sheriff had the ordinary Ju- 
Terraine 48. riſdiction within the County: Tho' after- 
— * wards they appointed Lieutenants and 
fo. 47. Bailiffs of Counties, diſtin from the 
Sheriff: But certain it is, that the higheſt 
Juſtices were thoſe which they called the 
Maſters of the Maſters of the Exchequer, and who are 
Exchequer. now at this Day called Preſidents and 
Councellors of the Court of Parliament; 
and to them it appertained to amend what 
the Bailiffs or leſſer Juſtices had miſdone, 
and to call in all Things that were with- 
held from the Prince. | 
Conformity [t is doubted whether the Exchequer in 


. Normandy was formed from the Excbe- 


quer of Nor- quer in England, or that of England from 
mandy, and Normandy; certain it is, that they are 
lang, very like one to the other: All the great 
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neſhal, Chancellor, and Treaſurer, fat in 
this Court, and ſuch other Barons as were 
occaſionally reſident or ſent for: And as 
the greateſt Part of the Baronage were 
ſummoned to Parliament, which was the 
moſt eminent Court; ſo ſome few were 
ſummoned to the Exchequer, which was 
the Court for the private Concerns of the 
Crown; and therein the Matters of the 
Common Revenue were firſt diſpatched : 
There all the Complaints were heard Matters under 
againſt the Crown Officers, which was — 
the Original of the Writs of falſe Judg- Origin of the 
ment; but this afterwards was turned into 18 of falſe 
another Channel: For the Complaints Julke. * 
againſt the Officers were ſo many and ſo 
great, and the Profits ariſing by Suits of 
Law began to increaſe ſo much, that they 
confined the ordinary Juriſdiction of the 
Sheriff to the Sum of 405s.; and whereſo- 4 Co. 266. 
ever it was above that Sum, they were 
obliged to take out the King's Writ; 
either returnable before his own Juſticiar 
in Court, or they took out a Juſticies, re- 
turnable before the Ordinary Juriſdiction 
in the Country; and the Fine was paid 
for the Original according to the Value of 
the Thing in Demand ; and in that Pro- 
portion the Amerciament was ſet at the Fines and 
Judgment; And hence it was that the She- Amerciamenu 
; | B 3 riff 87, 88. 
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riff might proceed upon a juſticies, altho* 


the Sum was more than 40s. 

Riſe of the Toward the latter End of the Norman 

— . 3 Period the Power of the Juſticiar was bro- 

Courts of ken; ſo that the Aula Regis, which was 

5 before one great Court where the Juſticiar 

King * preſided, was divided into four diſtinct 

and Common Courts: (that is to ſay) 

go The Court of Chancery, and 

tion of the The Exchequer, + 

Aula Regis. The Court of King's Bench, and 

; The Common Pleas, 

Originals and The Court of Chancery iſſued all Oi igi- 

wag nt nals, whether in Relation to the Revenue 

ſued and re- Or to Civil Juſtice; for the Chancellor, 

turned. before the breaking of the Courts into di- 
ſtinct Juriſdictions, had the Cuſtody of 
the Seal; and therefore iſſued all Origi- 
nals, returnable before the Juſticiar : Af- 
terwards, when the Juriſdictions were di- 
ſtinguiſhed, the Originals relating to Civil 
Pleas were returnable before the Juſtices 
of the Common Pleas : But the Originals 
in Treſpaſs might be returnable into either 
Court ; becauſe the Plea was Criminal as 
well as Civil. But the King's Bench them- 
ſelves made out the Proceſs in criminal 
Matters; for in this they ſhared. with 
the Power of the Chancellor: That: the 
Chancellor was ta. be the Foot and Bafis 
of the Civil Juriſdiction; but the Crimi- 

2 nal 
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nal juriſdiction was retained Coram Juſti- 
ciariis de Banco. | | 
The Chancellor puts the King's Seal to From whence 

all Patents, which were the Foundation . — 
Baſis of the certain Revenue: But when yenues aroſe: 
any Patents were ſealed, they were eſtreated — = 
into the Exchequer, and the Execution iſ- el com 
ſued out of the Court of Exchequer for had to levy 
all Reſervations on ſuch Patents: For as em. 
the Chancery was a Cheque upon the Civil 
Juſtice, by iſſuing Originals; ſo likewife 
it kept the Foot and Foundation of all 
the certain Revenue of the Crown: And 
as the Originals of the Chancery, touching 
= Suits, gave the Foundation for the cafual 
Revenue of Fines and Amerciaments in 

® ſuch Suits, which were to be eſtreated into 
the Exchequer; fo likewiſe, the original 
Patents in the Chancery were the Founda- 
tion of the certain Revenue of the Crown, 


which was eſtreated into the Exchequer, 


in order to be there gathered and paid in. 


Likewiſe all Fines upon Crimes, in the 
Criminal Court of King's Bench, were to 
be eſtreated into the Excheguer, in order 
to levy ſuch Fines: Or if they were levied, 


they were yet to be eſtreated, in order that 


the Clerk of the Crown might account 
for ſuch Fines received, in the Court of 
Exchequer : For on the criminal Side, if 

the Parties were in Court, they might 

B 4 commit 


The Reaſon 


for aboliſhing 


the Aula Re- 
gis, and 


breaking its 


. ſeveral Offices 


into diſtinct 
Courts. 
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commit them for the Fine, fince their Bo- 
dies were liable, and ſo they might iſſue a 
Capias to bring in their Bodies to anſwer 
the Fine; for, on the criminal Side, the 


Bodies of ', \ being in Court, or 
being preſumed to be out upon good Bail, 


in order to anſwer ſuch Fines as ſhould be 
ſet upon their Offences, the King's Bench 
had Juriſdiction, over the Body, in order 
to get in ſuch Fine ; becauſe the Body was 
in Court, or a Security to bring in the Bo- 
dy: And if ſuch Fines were anſwered to 
the Court, they were to be totted. by the 
Clerk of the Crown in the Eſtreats; but 
where they were not received by the Clerk 
of the Crown, they were to go in Proceſs, 
in Manner hereafter mentioned, 


The Aula Regis was one Court, diſtin- 


guiſhed by ſeveral Offices, as long as the 


Power of the Juſticjar continued; for all 


the Offices were united under the Juſticiar, 


and he was the Governor or Superinten- 


dent of the Court: But from their Expe- 
rience of what had been done in France, 


they thought it proper towards the End 


of the Barons Wars, to lay aſide the Ju- 
fliciar : For in France, Pepin and Hugh 


Capet, (who were both Juſticiars,) by their 


mighty Power that they had by | their 
Superintendence in Court, 


Throne, and difj placed the Poſſeſſors there- 
of; 


got into the 
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Chancery was a Controul upon the Common 
Pleas, and likewiſe upon the Juſtices in 
Eyre; for they could proceed no further 


| & rity. Indeed, the King's Bench bad the 
= ſovereign Juriſdiction in criminal Matters, 
but that was ambulatory with the King, 
*, *Fand had no Cheque nor Controul but 
from the King himſelf: for the only 
Controul of Juſtice was the Mercy of the 
King. But in all foreign Counties there 
vas no original Juriſdiction of the King's 
Bench: But there were Juſtices in Eyre 
appointed, and afterwards Commiſſions of 
Oyer and Terminer and General Gaol De- 
livery, to diſpatch the Buſineſs in all fo- 
reign Counties; ſo that on the criminal 
3 Side there could be no Cheque or Con- 
troul but the King himſelf: But in the 
= Matters of the Revenue, the Chancellor 
and Treaſurer had the Cheque and Con- 
troul upon one another ; for the Chan- 
. cellor 


a d 
»©4 / 


F * : « 


1 ” : 
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than the King's Writ gave them Autho- 


of; therefore, in England, when they — 
* . 
had laid aſide the Juſticiar, the ſeveral, om, 


Offices were, by Edward the Firſt, bro- (by the Policy 
ken into diſtin Courts: And the great of Eoward the 
Officers were ſo placed as to be a Cheque con 
one upon the other; therefore the Chan- be a Cheque 

cellor made out the original Writs, and gigen Ink 
the Juſtices of the Bench proceeded there- other in Mat- 


on to Juſtice and Execution; ſo that the ber of Re- 
venue. 


were 
ſtituted to 


10 


The Court of Exchequer, 


cellor was appointed to make out all 
Grants and Patents of Lands and Tene- 
ments, for no real Eſtate of Land was to 
be parted with by the Crown without the 
Great Seal; but then, the Rents of ſach 
Tenures were to be accounted for before 
the Treaſurer: And ſo he, by Patent, was 
to grant all real Offices, but ſuch Officers 
were Accomptants at the Court of Exche- 
quer: The ſame Sort of Cheques were 
carried on by Edward the Firſt in the 
Court of Parliament; for the Houſe of 
Commons vas deſigned as a W to 
the Power of the Lords. 


—— 8 — n * — — — — ä * —— oem th. 
„ a — _ — 1 
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Of ibe antient Revenues of the 
Crown; and the ſeveral Branches 
which compoſed them: And how 
they were levied, accounted for, 
and paid into the Exchequer. 


O underſtand the Revenue and Bu- 
ſineſs of the ancient Exchequer, it is | 
neceſſary to conſider, that the Revenue Fram whence: 
antiently aroſe from the Lands and Tene- = — 
ments granted by the King, and they were iy aroſe. 
either Terre Dominicales or the Demeſne 
Lands, and are ſo mentioned in Domeſ- 
day Book, under the Title of Terre Regis; 
or Lands held by Knights-Service, Thele Of the An- 
Demeſne Lands antiently were to maintain u Demeine 
the King's Table, and the Tenants of them — —_ 
had their Living out of the King's Land, the Revenue 
rendring their Corn, Sheep, Oxen, and — from 
other Produce of the Land itſelf to the 
King: But becauſe this was cumberſome 
to deliver in Specie, they came afterwards 
to another Method, which was by Aſſeſſ- 
ment of thoſe Demeſne Lands according 
to the Value and Produce of theſe Lande 
and the King's Neceffities; and this Tal- Tallage bow | 
lage was ſettled by Juſtices, who went by aſſeed. 
| the 
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the King's Orders, and overlooked ſuch 
Lands, and made the Aſſeſſments: And 
therefore the Title is, De Tallagio Domi- 
niorum Regis per Galfridum de Lucy & 
Socios ſuos; frequent Examples of this are 
— — of to be met with in Maddox 483, 4, 5. Theſe 
of the Antient Tenants, being the King's Villains, were 
Demeſne thus taxable by his Juſtices, but were free 
— from all Suit and Service to any Court 
whatſoever, that they might mind the Bu- 
ſineſs of Huſbandry, and be the better 
The ſeveral able to ſupply the King: Theſe Supplies 
1 5 were called Gifts, Dona Aſjiſe, but moſt 
general Man- frequently Tallagium, and were of two 
ner of collect. Sorts; firſt, what were gathered by the 
un nem. Sheriff; and ſecondly, ſuch as were ga- 
thered by other great Perſons that had 
many of them in their own Hands, and 
therefore paid them in themſelves into the 
Exchequer, and there received their Ac- 
quittances; ſuch were the Tallages of the 
Cities, who appeared in the Exchequer, 
and acaonated in Perſon. But the other 
Manors that were diſperſed in the Coun- 
tries, as it appears by Maddox 519, were 
accounted for by the Sheriff; for, none 
were tallaged but Antient Demeſne, and 
other Demeſnes and Burroughs holding of 

the Crown, Maddox 520. | 
Of the Firm Theſe made up the Firmæ Majores and 
Nie, the Firme Minores, that were * the 
ime 
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Time of Edward the Firſt accounted for and how they 

the Sheriff; and, in Proceſs of Time, er n k 
they made a Bargain at the Exchequer, to paid. 
account with the King for a certain Rent 
inſtead of the Tallages; and then they 
were never taxed by Parliament but for 
the 1oth and 15th of their Perſonal 
Eſtates. But they anſwered their Rents 
at the Receipt of the Exchequer, as they 
were particularly charged upon them, or 
elſe anſwered them to the Sheriff: If they 
anſwered them to the Sheriff, he took 
them and totted them: If to the Exche- 
quer, they had a Receipt from the Exche- 
quer Chamberlains, and afterwards ſigned 
by the Auditor General (when that Office 
was erected), The Sheriff was o nid on 
his Account, and ſhewed the Book of the 
Clerk of the Pells in his Diſcharge. The 
Summons of the Pipe got in theſe Tal- 
lages, and afterwards the Rents with the 
other Debts of the King; and if any of 
them had Under Tenants, as it was uſual 
in Manors, they had Diſtringas's out of 
the Exchequer, to raiſe the Tallage from 
their Under Tenants. Maddox 5 17. 

Theſe Lands, whilſt under Tallages, 20 * 
which was the antient Way of the King's hats chan 
taking the Profits of them, were capable into Rents 

of- no Improvement; becauſe whatever Im- ran. 

. provement was made of the Lands, the Tal- 
| | lage 


. 
1 
1 , 
5 * 

o , 
: fi 
3 
py. 
* 
. 
. 
"= 
1 
"TY 
o 
F 
© 
= 
nv 
6 
1 
\ 
* 
17 
4 
s 
+*Y 
2 
4 
2 
al 
. 
| 
" i 
oS®f 
1 
2 
. , 
2 
* 
„ 135 | 
q 1 
: 
* ; 
* 1 
ans 
4 . 
9 
3 
i 2 
N ? 
= 
45 
1 , 
=. 
+ 
* 
= 
= 


1 
br. 
1 
Fi 
't | 
ö 
RD 
. 
"s 


. * 3 — 
Aa YM. 0 at rat ww 


* — 
— 
— — _ 4 = — 
— 1 . A — — — by ay 
S — 2 
* : T * 4 £ * 


14 The Court of Exchequer. 


lage, which was aſſeſſable at Pleaſure, 
was ſet ſo much the higher; and it there- 
fore became the Intereſt of the Crown to 
ſet them at certain Rents, that ſo they 
might improve their own Land to the 
utmoſt. | 


of Tenurein Theſe Demeſne Lands belonging to the 
how diftering Sockman or Plowman, were afterwards 
from Tenure called Tenure in Socage, in Contradiſtinc- 
— tion to Tenants by Knights- Service; and 
when there was a certain Reſervation of 

Rent, it was a Mark of a Tenancy in 

Socage : But of Knights-Service the De- 

mands were caſual and uncertain: And af- 

terwards ſeveral Manors, not Antient De- 

meſnes, that eſcheated to the King, were 

granted out in this Manner, at a certain 

Rent: The Socage Tenures were conſe- 


quently much more large than the Antient 
Demeſne. | 


ot the O. The King not only gave Lands to the 


gin of Bur- . , atk x 
ads, and Tenants in Antient Demeſne, for his Pro 


Tenurein viſion, but likewiſe ſeveral of the Demeſne 
Burgage. Lands were given to Burroughs, for the 
cloathing his Houſhold. The Demeſnes 
granted for Proviſion were given to ſingle 
The Nature Ferſons, that carried on the Tillage by 
of Burgage their Sub-tenants and Servants ; but thoſe 
Teyure; and granted in Burgage were granted to Cor- 
the Revenue a 
thence eriſing; Porations, from whence it came to be a 
and how col- Notion, that a Corporation could not be 


_— erected without a Charter from the King; 


and paid. and 
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and theſe Charters contained, not only an 
Erection of that Body by a certain Name, 
but alſo. a Donation to them of certain 
Lands, to hold of the King, by providing 
Cloth for his Houſhold, or importing 
Silks, or other foreign Manufactures: But 
theſe Manufactures, at laſt, were not given 
to the King in Specie, but inſtead thereof 
the King's Commiſſioners impoſed a Tal- 
lage, which was ſometimes paid in by the 
Corporations themſelves; and if not, was 
collected and paid in by the Sheriff, and 
he charged in his Account with it, Mad- 
dox 483, 487. n 
The ſecond Sort of Lands were thoſe Of the King's 
that were held by Knights-Service: There _ _— 
was no certain Sort of Profit aroſe from; 2 
theſe, for they were not for the King's Revenue ari; 
Proviſion but his Defence. 1 


them. 


Theſe were, to attend the King in of the Origin 


Arms, according to tbe Array that was and Nature of 
made on every Expedition; and whoever 3 
failed in coming or rendring his Quota of 
Men, according to his Tenure ; his Lands 
were originally liable to be ſeized into the 
King's Hands for not doing bis Duty: Coney Me- 
After wards this Seizure was changed into . 

. ud. 164. 
an Eſcuage or a Fine, according to the Of the Origin 
Degree ot his Failure: As if he failed ane and Nature of 


Knight, then for one Koight's Fee: But — | 


if he ſent, inſtead of perſonally appear afſefing it. 
4 0g, 
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ing, he made a Compoſition with the 
King, for not attending in Perſon, but 
ſending others; if he did not come at all, 
he was ſeſſed for all- the Lands he held, 
but bad no Eſcuage from his Tenants; -but 


| King's Tenants, making Default, there 
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if he came, and there was a Deficiency in 
any of his Tenants, he had Eſcuage from 
his Tenants : This was an Inducement for 
every Perſon to come or ſend, becauſe he 
had no Eſcuage at all unleſs he were there 
or ſent, ſo that all the Eſcuage fell on him, 
and he had no Aid over. 

This Eſcuage came to be aſſeſt, by Au- 
thority of Parliament, after the military 
Expedition was ended; and ſo much was 
aſſeſt upon every Knight's Fee: So that 
if he that held per Baroniam came with 
all his Knights, he was excuſed; if he 
came with only Part of his Knights, the 
Eſcuage was aſſeſt in Proportion to the 
Default of ſuch Knights; and ſuch Baron 
appearing had Remedy over upon all Fees 
held of him: And, according to the Mode 
of that Time, all Barons had many Knights 
holding of them, in order that they might 
be ſure to attend with their Quota, for it 
was a Diſhonour to come without them. 
And wherever Eſcuage was aſſeſt on the 


the Baron, appearing in the Hoſt, had 
Eſcuage on his own Tenants that made 
Default. 
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Perſon, becauſe the Tenants in Capite 


not originally obliged to attend, unleſs the 
Lords were there in Perſon : But it ſoon 
became a Practice, after the ' Conqueſt, 
that they might excuſe or eſſoin their At- 
tendange, and attend by Deputy. 


were only obliged to attend their Prince; 
and ſo the Tenants of inferior Lords were 


1/7 
Default. It was a general Rule of the General nde 
Feudal Law, that the Prince never had wu — 
Eſcuage unleſs be went to the War in Eſcuage, | : 


ing the 
of. 


; 4 
o 


The Eſoins were of two Sorts, either Of Eſlbins, 
Spiritual or Temporal. The Spiritual _ 


Effoin came in after the Conqueſt; when 
ſpiritual Perſons were obliged to hold 


of the King per ' Baroniam: for ſuch 
ſpiritual Peribns could not attend in the 
Wars and therefore they were forced to 
find Deputies for that / Purpoſe; and theſe 


Deputies upon the Muſter of * a 
were allo wet. 


The ſecond Sort of Eſſoin was „ Tow Temporal 


poral, which was Sickneſs; when the Eins. 
Tenant of the King was ill and languiſh- 
ipg; then likewiſe he. might appoint his 


Deputy ; and thoſe Deputies, upon ſuch 
Excuſes admitted, were inrolled in the 


Hoſt,” as if the Tenant had ſerved in = 


per Perſon. 
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—— i; Ah the Muſter of — 3 | 
— — thic Merjhal gave @ Certificate, under his 
Eagles. Hand and Seal, to all the Tenants tbat 

— the there attended; which was an uncon- 

Diſcharp * teſted Evidence, of their attending} the 

from Eſcuage, King in bis Expedition, when Eſcuage 

vas aſſeſſed upon the Tenants in Parlia- 
ment: Far every Tevant might bi ing his 
Certificate into the: Court of Exchequer; 
and upon ſuch- Certificate, the Barons 
diſchargett him out of the King's Rent 
Roll: For ſuch Certificate of the Mar- 
ſhal, tnrolled in the Court of Exchequer, 
was an Authocity to the Barons to diſ- 
charge the Pipe Roll of any Eſeuage upon 
ſuch Tenavt, that fo no Diſringas might 

If no Certifi- iſſue for ſuch Eſcuage: If the King Tenant 
cate inrolled, had not inrolled his Certificate, then the 
— Diftringas regularly iſſued; but the Te- 
| nant might plead ſuch Certificate at the 

Return of the Diſtringas, and get 85 
Diſcharge : But however, the Diſring 

did arigwally iſſue regplarly, — he 

Lit. ſect. 102. had not inrolled bis Certificate, Where 

Oo. 1Inſt. 76. it vras irroiled, it was never in Charge 

. 40 the Sheriff; bereit was pleaded upon 

the Return of the Diſtringas, the Sheriff 

was e 1 d, till fuch. Certificate was pro- 

- duced. If an inferior Tenant Was di- 

. ſtrained ad bis Lord for Eſcuage, he 

i might 


* 
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might replery; and if, upon the Re- The Method 
— Fo 630 plead that he was with Es, 
the King in the Expedition, and ſhow inferior Lords 
his Certificate from the Marſhal, the Te- net Te: 
nant might have a Reeordare of ſach 
Plaint before the Sheriff, and thereby 
bring it before the Jaſtices in Eyre; and 
upon producing of ſuch Certificate be- 
fore- the Juſtices, the Juſtices granted a 
Writ de retorno habend® of ſuch Diſtreſs: 
To every one of theſe Expeditions, the Of the Na- 
Tenants in Antient Demeſne, and Bor- 2d Tatloges 
Tenants, were wont to grant an 
Aid, befote the Expedition begun; or 
the King tallaged them after the Expe- 
dition was ended, the more was granted 
in Aid, the lefs was expected in the Tal - 
lage; and generally it was a loth or | 
15th; for higher they never went; and Socage is Ef- 
therefore Eſcuage certain is called Socage; iS n 
becanſe the Socage Tenants were always or 15th of 
taxed in a Sum certain, biz. 4 10th or ©9296. 
th upon their Goods, in an Expedi- 
ton: The Juſtices Itinerant, before every 
Expedition, went about, to the ſeveral 
Tenants in Antient Demeſne, and to the 
Burrough- holders, in every County with- 
in their Diſtriẽt; and there they demand- 
ed an Aid; which was in the Nature of 
« Gift or Auxilium towards the King's 
C 2 Expedition. 
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Expedition. If they would not give at 


the End of the Expedition, the King 


might tallage to a Tenth; but not to 


more, towards ſuch Expedition. This 


was abſolutely neceſſary for the Proviſion 


of the King's Hoſt; for the King was 


obliged to find his own Table during the 
Expedition; and that could not be done 
without an Aid, or without contracting 


a Debt; and when the Debt was con- 


Decimation 
on Nonpay- 
ment of Tal- 


lage. 


trated, the Tenants in Socage were 
bound to contribute, as far as a Tenth 
of their Movables, towards the diſcharg- 
ing. of the King's Debt; and then the 
King and his Council ſent for the City 
of London, and demanded a certain Sum 
in Tallage; and if they refuſed, then the 
King and his Council ordered them to be 
decimated, towards the Diſcharge of the 


' King's Debt; and upon the Decimation, 


they were obliged to ſwear to the Value 


of their Goods: And of wn ſee a nota- 


ble Record in Maddox 491. And here 
it is to be noted, that = ſach tallaging 
of the Metropolis, the Juſtices in Eyre 


went thro? their proper Circuits, and tal- 


laged all the King's Tenants in Antient 
Demeſne and Burgage Tenants; ' and 
when the Expedition was proſperous, 

8040 they 
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they were freer in demanding the Tal- 
r „ | 
| When any Aid was given, or any Tal- Is what Man- 
lage was afleſt by the Juſtices upon any hap 
City, Town or Burrough, the Juſtices Iti-,Fallage afed- 
nerant returned ſuch Aid or Aſſeſſment fed on Cities, 
out of their ' ſeveral Iters, to the Juſti- — 
ciarii refidentes in the Exchequer; and and bow le- 
from thence the Sum was transferred into ,t - 
the Pipe Roll, and a Diftringas iſſued to "TE 
the Sheriff; and upon his Appeal he was 
to render an Account of the ſame, fo 
charged upon him. | | 

As the King gave Lands to Towns, In what Man- 
fo likewiſe to ſeveral Companies within 27 with te. 


Towns; as in London, where the Tal- — + 


lage was aſſeſt on the Alderman of each Corporations 


in Cities, &c. 


Ward, who was the Alderman of each 1,41. 492. 


reſpective Company: And theſe were of 
Uſe, as they rivalled in free Gifts one 


with the other: When they did not de- 


liver their Goods in Specie to the King, 


they were tallaged ad decimam, for the 


Lands they held, and for the Goods f 
which they were poſſeſſed. 


But there was this Difference, between Differences 
between Te- 


the Tenants in Antient Demeſne and unt in An. 
Burgage Tenants ; that thefe were bound tient Demeſne, 


to Suit of Court, by two Attornies or Bugege Te- 
nants, and 


Repreſentatives for each particular Bur- Companies 
C 3 rough within Towns, 


22 The Court of Exchequer. 
in regard to rough or Town; but the Companies 


Suit of Court, 


and the Man- Within the Town were not repreſented, 
per of being becauſe they hed only part of the Lands 
uad. which were at firſt granted out to the 
City: But the Ruſtick Tenants were 
bound to no Suit but to that Court-at 
home; for their Buſineſs was to attend 
their Huſbandry, in order- to make the 
| moſt of the King's Demeſnes. But the 
Burgage Tenutes were under the ſame 
Tallage; becauſe they did not deliver 
their Goods in Specie, no more than the 
Ruſtick Tenants in Antient Demeſne ; 
Afterwards theſe were turned into certain 
Rents; and then they were not taxed by 
Tallages; and if any higher Taxes were 
demanded of them, as 1oths, x 5ths, and 
the like, they were given by their Repre- 
ſentatives, 
The Advan- The Suit of Court of the Burgage Te- 


t if 
A nures when made free by Charter, were 


Court by Te- both uſeful to the Publick and profita- 
=_ Bar- ble to the King; for. their Towns de- 
a pending on Trade and Arts, they were 
conſulted with when any Laws or Rules 

were made in Relation to their Arts; and 

. petitioned the King when any foreign 
Impoſts were laid in foreign Kingdoms 

which tended to their Damage; it was 

profitable to the King, becauſe they came 

with 
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The Court of Exchequer. 
with Gifts, that ſo they might not be 
tallaged ; for 'tho' it was plain, that an- 
tiently, the King aſſeſſed theſe Tallages 
by his own Juſtices or Commiſſioners : 
(Maddox 506.) Yet afterwards, it was 
found leſs "nvidious, to receive Gifts and 
Aids by their Repreſentatives, when they 
came to do Suit of Court; and they, 
vying one with the other, made it more 
profitable to the King than the Antient 
Tallages; and fince they uſually came Py _ 
with fuch Gifts, they frequently pto- Services of 
cated the Services of their Lands to be 0 Du 
turned into Rents; from thenceforward 


Rents came in Lieu of them; and then in Antiea 2 


theſe Aids and Gifts were in the Power wer chetgcd 


of the Burgage Holders to give or not. into Reats 
This encouraged the Tenants in Antient certain. 
Demeſnes to get their Services changed 
and, towards the latter End of the firſt 
Norman Petiod, they, with the Men of 
the County, began to fend their Repre- 
ſentatives, which ſat with the Repreſen- 
tatives of the Burghers. 

The Tenants in Knights-Service hel 
by Suit to the King's Court; and were — 
indeed the proper Suitors to his Court, perſonal Suit 
for the Burgage Holders, being Corpo- wo — 

C 4 ratione, ſummoned. 


— — — — — — 
. — — — 


— 
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nally fom- Power to ſummon which of his Tenants 
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rations, and Great Bodies of Men, could 
not come in Perſon; and therefore they 
were admitted to ſend their Proxies: But 
the Tenants by Knights- Service were on 
the King's Summons to attend his Court; 
and this they did in Perſon; and were 
not admitted to appear by Proxy without 
a ſpecial Order of Court, which was ne- 
ver granted, till they appeared and ſhew- 
ed Reaſons for diſpencing with their At- 


How they tendance. It was originally in the King's 


were origi- 


moned, and he pleaſed; and ſuch Attendance was 
n deemed a Burthen; but afterwards they 
afterwards fell into more regular Summons of the 
_— ſame Perſons: For thoſe that had but 
by — ſmall Tenancies were not able to bear 
the Summons the Expence of ſuch Attendances, where 
— in Living and Equipage they vyed with 
" © each other; and therefore only Earls and 

Barons were, in Proceſs of Time, regu- 

larly ſummoned to ſuch Attendances ; 

and theſe were antiently Honours, com- 

pounded of ſa many Knights Fees, as 
— would bear the Expence, wit 
Fees a Barony conſiſted of 131 Knights 
ted a Barony, Fees, A Knight's Fee was then of the 
— Value of 201. per Aunum; and the Value 
with the year- of a Barony was computed to amount to 


1 of 400 Marks; and an Earldom to 400 l. 


Co. Lit. 69. which 
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which was 20 Knights Fees; ſo that te 
Unit was the Knight's Fee: the Earldom 
held in Proportion to the Knight's Fee, 
as the Pound to the Shilling ; and to the 
Barony, as the Pound to the Mark ; and 
the Barony held proportionably to the 
Knight's Fee, as the Mark to the 
Shilling. | | 

The Baronies and Earldoms were an- The reafon 
tiently granted by ſo many Knights Fees, why a Sum- 
viz. if their Honour conſiſted of 13 ne _ 
Knights Fees they were compellable to deemed a ſuf- 
hold per Baroniam; and he that had 20 ficient Indi- 
Knights Fees to hold as an Earl: But rope 
when' theſe Grants came to be loſt by there. 
Time, they held their Honour as they Vid. poſt. 
did their Eſtate, by the preſcriptive Right fnem. 
of Poſſeſſion; and then their Summons 
to fit in Parliament was a ſufficient Indi- 
cium of that Honour, even after their 
Eſtates were ſpent and gone; becauſe they 
had antiently ſuch Eſtate as correſponded 
to ſuch Summons, and ſuch Summons 
gave them a Scat on their ſeveral Benches 
in Parliament: and therefore their Ho- 
nours continued, by fitting in that Ariſto- 
cratie Body, though their Eſtates were 
ſpent on which the Summons firſt iſſued. 


But 


the laſt men- 
tioned Points. Fees neceſſary to make a Baron or Earl; 
but that they conſiſted of ſo many 
Knights Fees as were contained in the 


Seld. Tit. 
Hon. 691. 


The Court of Exchequer. 
But Mr. Selden is of Opinion, that 
thete was no certain Number of Knights 


Charter, and with ſo many Knights he 
was obliged to attend; and that the 
Number of Knights, contained in the 
Charter, regalated the Number of Knights 
Fees contained in ſuch Barony : and no- 
thing is more certain, than that, when the 
Baronies were firſt created or given out at 
the Conqueſt, at which Time the whole 
Nation took a new Charter from the 
Conqueror, the Charter expreſt the Nam- 
ber of Knights referved on each Barony : 
and that ſuch Barons were wont to grant 
out Lands to their Vaſlals, to hold by 
Knights Fees, to attend, and do that 
Duty, which was reſerved by that Char- 
ter. From hence came all the Fruit of 
the Feudal Tenure ; for, during Mino- 
rities, the King was forced to find ano- 
ther Perſon to ſerve inſtead of the Baron, 
and therefore had the Fruits of the Ba- 
rony, in order to breed the Baron to his 
Service, The Baron, for the ſame Rea- 
fon, had the Wardſhip of the Tenants 
Sons, in order to breed them up to the 
Wars; and ſince the Knights Fees were 

I given 
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given to do the Duties of the Tenure, 
they were not certain; but depended on 
the Bounty and Agreement of the firſt 
Baron with his Tenant. But in thoſe 
early Times they very well knew what was 
neceflary for the Support of a Knight, 
a Baron, or an Earl; and in Edward the 
Third's Time, when the Modus Tenendi 
Parliamentum is ſuppoſed to have been 
written, they thought the uſual Subſi- 
ſtence of a Knight conld not be leſs than 
20. per Annum, that of a Baron 400 
Marks, and that of an Earl 400 Pounds. 
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oy” the Revenues ariſing 747 os 
Crown Lands; and the ſeveral 


Tenures by which theſe 2 
were 1: And occaſionally, 0 
the Inſtitution of the two Houſes 
of Parliament ; the Foundation 
of. the Privilege of Trial per 
pares; and the Manner of ſum- 


moning Lords to Parliament. 


The Policy of OWARDS the latter End of the 
bo = firſt Norman Period, when any 
2 Barony eſcheated, they were wont to 
3 break ſuch Baronies into ſeveral leſſer 
apite. Tenures in Capite; becauſe they found 

. 28 the Barons by — great Poſſeſſions were 
Seld. Tit. able to give the Crown great Diſturbance, 
On. Lic. 5. and it was impoſſible that theſe, grow- 
ing ſo numerous as to be at one Time 

three Thouſand, ſhould be all ſummoned 

at a Time; and therefore the King ſe- 

lected from that Number as many as he 

thought proper. This created great Va- 

riety in the Summons to Parliament, 

and firſt gave Ground to that Opinion 


of. 
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of the Lawyers, ſince much diſputed, 
that 'twas the Summons to Parliament 
that created the Baron; and it has gene- 
rally been agreed to be right, that the 
Summons and Sitting in Parliament makes 
the Baron; becauſe, when the Charters 
of William the Firſt were loſt. and de- 
ſtroyed by Time, the Feudal Baronies 
had no Evidence of their Baronage, but 
their doing Suit and Service as Barons alt i 
the King's Court: As, where the Char- is 
ter of Feoffment of the Tenant is loſt, - + * 
the Tenant has no better Evidence of his | 
holding of the Manor, than that he and 
his Anceſtors have done Suit-at the Lord's 
Court Time immemorial, and proving 
this by the Roll of the Manor. bor... 

But when the King had broke the And the Di. 


greater Baronies into leſſer, the Great aan ne 


Barons compoſed a Houle by themſelves, of the two 

and did not fit with the Barones Mi- — 
nores; and then the Barones Majores 5 
made an Ariſtocratic Body by themſelves: 
And the Barones Minores, together with 
thoſe that held of the King to pay Suit 
to the County Court, ſent Repreſenta- 
tives to Parliament that ſat with the Re- 
preſentatives of the Burroughs, who now, 
having got their Tenures under certain 


Rents, concurred in all extraordinary 
Aids 


The Revenue ns or © 81 
—— The Barons or Tenants in 


ately from the King, either to do Suit at 


| were to be Burgeſſes and Citizens of each 


were inrolled: At the next Parliament 
they aſſeſt Eſcuage, which was in the 
Nature of an Affeerment A a Sum of 


The Court of Exchequer. 
Aids to the King. And the Tenants in 
the County being ſuch as held immedi- 


the King's Court, or at the Sheriff'z 
Court in the County, their Re tives 
were to be Knights; whereas the Repre- 
ſentatives of the Cities and Burroughs 


ticular Town. 


Capite were 
ſuch as were to a the King in 
his Wars, and they were to come attend- 
ed with fo many Knights Fees, accord- 
ing to their Patent, and thoſe were mu- 
ered by the King's Marſhal at the Stan- 
dard. The Names of the Perſons ap- 
pearing, as likewiſe of the Defaulters, 


Money by the Pares Curia upon every 
Defaulter: Generally ſpeaking,” the Ec- 
cleſiaſtical Barons did not go tothe Wars, 
and therefore we find, in Maddox's Ac- 
count of Eſcuage, there were more Rolls 
of taxt upon. Biſhops and Ab- 
bots than any other Perſons, If a Ba- 
ron was taxt to Eſcuage, and was di- 
ſtrained for the fame unduly, when he 
had appeared in the Service; he was = 
2 take 


* 


* 
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take out a Certificate: from the Marſhal 
of the Hoſt under bis Seal, which was 
to be ſent to the Juſtices, as Litthkton 
ſays, fol. . M. bonn : 
Theſe Cert ficates of Eſcuage were ge. The Proceed- 
nerally-hefare the Diviſian of the Courts; f rae 
and: therefore, when Littleton ſays the cuge, and 
Certificate; was; fent ta the Jufttces, it Pitma. 
ſeems to be a Miſtake in the Printer, and 
that: the Certificate was ſent ta the Juſſi- 
ctar. and Barony under the Seal of the 
Marthat of the King's Hoſt: and ſo. a 
Diſtringas went out of the Exchequer 
from the juſticiar and Barons to diſtrain 
all the Defaulters; and if any Body was 
diftrained, where he had ſerved, he might 
appear at the Return of the Diſtringas, 
and plead that he was in Servitia Regis, 
and that was to be tried by ſuch inden- 
ted Certificate remaining before the Ju- 


ſticiar and Barons, and by nothing elſe. 


Likewiſe, if any Abbot that beld in Maddox 468. 


Mortmain was diſtrained, he might tra- 


verſe; that he did not hold by Knights- 
Service, but free of all Eſcuage and Tal- Th Nature 
age. There are likewiſe in Maddox, fe- of the Diftrin- 
veral Inſtances of Diſlringus t that iflued gas in Aid, 
in Behalf of the Tenants per Baronzam _— = 
to diſtrain their Under Tenants; becauſe ceeding there - 


the Under Tenants were obliged. to aid Maddox 
'X them 471. * 


The different 
Methods ob- 
ſerved in al. 
ſeſſing E 


Cuagec. 
Maddox 445: 


the reſt, for the Eſcuage was after affeit 
by the Barons coming to the King's 
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them in order to the. paying the King's 
Efcuage : and this was in the Nature of 
a Diftringas in Aid; fince they were in- 
debted to the Baron for Eſcuage, as the 
Baron was indebted to the Crown, + 
The King's Tenants ia Capite, being 
his own particular Freemen, 2 Suit-ut 
the King's Court in the moſt honourable 
Manner: they uſed likewiſe to affeer or 
bring in their own Aſſeſſments, juſt as 
the Freemen in a Court Baron do afteer 


the Aſleſſments of thoſe who are abſent: 


and this was a good Contribution, be- 
cauſe it put it in the Power of thoſe 
who had diſcharged their Duty to aſſets 


Standard, before he went on the Expe- 
dition; and it it were not then aſleſt, 
but remained afterwards to be affeſt in 
Parliament, which was the more com- 
mon Caſe; yet the Numbers of thoſe 
doing their Duty, for Fear they ſhould 
not have Eſcuage from their Tenants, 
were ſo much greater. than the Abſenters, 


| that they generally made ſuch Aſſeſſments 


as contented the Crown : And indeed it 
was thought but Juſtice ſo to do; be- 
cauſe the only Conſideration of their Te- 


nutes was the doing Service, and there- 


l fore 
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fore the Profit of their Lands, from the 
Time of the laſt Eſcuage paid, was an- 
ſwetrable to the enſuing Eſcuage, for the 
Nonperformance of the Duty required 
of them : So that, the Tenants who had 
done the Duty uſually put the Load 
heavily on thoſe who had been negligent 
in the Expedition. 

The Tenants in Ancient Demeſne found The Revenug 
Proviſion for the King, and the Tenants ns from 
by Burgage Tenure found Cloth and Ancient De- 
other Merchandize for him; and theſe meſne and in 
Proviſions being valued at a certain Rate, 
were afterwards, in ſome Caſes turned 
into Rents, and in ſome received in Spe- 
cie: But upon particular Occaſions of The Manner 
Wars, the Juſtices Itinerant were wont ®f alleſing and 
to go within thoſe Liberties, and after a Gps 
ſolemn Declaration of the King's Neceſ- 
ſities, they uſed to aſk a Free Gift in 
that Place as an Aid towards the King's 
Wars: And ſuch Tenants and Bu 
were uſed to vote in the firſt Place, that 
the King ſhould be ſupplied ;—in the 
next Place the Quantum of the Supply 
— and then they appointed their own Aſ- 
ſeſſors, which were generally two, who 
rated every Perſon towards that 
'um : And then the King's Collectors en- 

D tered 
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The different 
Methods ob- 
ſerved in aſ- 

ſeſſing Eſ- 


cuage. 


Maddox 445. 
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them in order to the paying the King's 
Efcuage : and this was in the Nature of 
a Diſtringas in Aid; fince they were in- 
debted to the Baron for Eſcuage, as the 
Baron was indebted to the Crown. 
The King's Tenants in Capite, wks 
his own particular Freemen, did Suit at 
the King's Court in the moſt honourable 


Manner: they uſed likewiſe to affeer or 


bring in their own Aſſeſſments, juſt as 
the Freemen in a Court Baron da affeer 


the Aſſeſſments of thoſe who are abſent: 
and this was a good Contribution, be- 


cauſe it put it in the Power of thole 
who had diſcharged their Duty to aſſeſs 


the reſt,. for the Eſcuage was after aſſeſt 
by the Barons coming/!to the King's 


Standard, before he went on the 


dition; and if it were not then aſſeſt, 
but remained afterwards: to be aſſeſt in 


Parliament, which was the more com- 
mon Caſe; yet the Numbers of thoſe 
doing their Duty, for Fear they ſhould 
not have Eſcuage from their Tenants, 
were ſo much greater. than the Abſenters, 


that they generally made ſuch Aſſeſſments 


as contented the Crown : And indeed it 
was thought but Juſtice ſo to do; be- 
cauſe the only Conſideration of their Te- 


nures was the doing Service, and there- 


I fore 


re 
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fore the Profit of their Lands, from the 


Time of the laſt Eſcuage paid, was an- 


{werable to the enſuing Eſcuage, for the 


Nonperformance of the Duty required . 


of them : So that, the Tenants who had 


done the Duty uſually put the Load 


heavily on thoſe who had been negligent 
in the Expedition. 


33 


The Tenants in Ancient Demeſie found The Bevenue 


Proviſion for the King, and the Tenants 
by Burgage Tenure found Cloth and 


ariſing from 
Tenures in 
Ancient De- 


other Merchandize for him; and theſe meſne and in 


Proviſions being valued at a certain Rate, 
were afterwards, in ſome Caſes turned 
into Rents, and in ſome received in S 


cie: But upon particular Occaſions of The Manner 


of and 
Wars, the Juſtices Itinerant were wont — 


to go within thoſe Liberties, and after a 


ſolemn Declaration of the King's Neceſ- 


ſities, they uſed to aſk a Free Gift in 
that Place as an Aid towards the King's 
Wars: And ſuch Tenants and Bu 
were uſed to vote in-the firſt Place, that 
the King ſhould be ſupplied ;—in the 
next Place the Quantum of the Supply ; 
— and then they appointed their own Aſ- 
ſeſſors, which were generally two, who 
rated every Perſon towards that Quan- 
tum : And then the King's Collectors en- 
| ID” - tered 


Gifts. 
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tered into ſuch Liberty and collected it, 
according to the Rate thus impoſed. 

On Refuſal of If ſuch Butrough would either not 

—— ſupply the King, or not ſupply him in 

ento's iſſues, Proportion to his Wants, the King could 

not tax them by his own: Power; | be- 

cauſe. they were free and not Villains: 

For none but Villains could be taxed haut 

en bas, or at the meer Pleaſure of their 

Superiors: But where they would not 

grant a Supply, it was uſual for the Ju- 

ſtices in Eyre to inquire into their Pro- 

ceedings, and if there was any Abuſe of 

their Liberties, Quo Warranto's were ſent 

don, in order to ſeize the Franchiſes. 

"The Rexfon From this we may ſee the Reaſon of 

of the Inequa- the Inequality of Repreſentation in the 

— . ſeveral Counties; for there were only two 
um 

Repreſenta- Repreſentatives in a County, and the reſt 

dives in Par: were according to the Number of Fri- 

ſeveral Coun: burghs that were in that County; and 

ties. therefore when any Manor of Ancient 

Demeſne was ſo changed, that the Pro- 

viſions they were wont to anſwer to the 

Crown in Specie were turned into a Rent, 

Ereftion of they erected it into a Friburgh; and 

Friburghs. . there were Words in the Charter to give 

them a Liberty diſcharged from all Pay- 

ments: Theſe were not taxed but — a 

Free Gift, which was managed as is 

herein 
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herein before mentioned. But thoſe 
Ancient Demeſne Lands that ſent their 
Proviſion in Specie, and had not changed 
them into Rents, were not tallaged; be- 
cauſe after the ProviGions rendered to te 
Crown, there was but a ſmall Livelihood. 
remaining to themſelves for their Labour 
and Pains, and therefore they would af- 
ford no Tallage. | 
Hence it is, that in the Time of Ed. Right of "s 
ward the Firſt, ſome Manors of Ancient — — 1 
Demeſne ſent Members to Parliament —— i 
and not others; becauſe ſuch were then 142, 151, v3 
Friburgbs ſubject to Tallage. . Wo. 
In Cornwall they ſent forty-two Mem- The Number 1M 
bers -to Parliament, becauſe there were of the Cor- Vi 
twenty Friburgbs in that County; and ogy OE 
that came to paſs, becauſe: that was an 186. 
Earldom, and afterwards a Dukedom, 
apart, and generally poſſeſſed by ſome of 
the Royal Family ; and it being a Place 
abounding in Tin, they erected as many 
free Ports as they could, for the export- 
ing of that Manufacture, and ſome of 
them were, under expreſs Conditions 
mentioned in their Charters, that they 
ſhould not be taxed but when the-reſt of 
the King's Subjects were. 


DA When 
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22 of When the Barones Majores were broke 
Firtt, in form- into many Barones Minores, theſe likewiſe 
ing the Model had the Right of aſſeſſing the Eſcuage, 
—— — and therefore they were called with the 
lament, Teſt of the Greater Barons to the Aſſeſſ. 
ment of the Eſcuage; but not being able 

to come in Perſon, they ſent their Re- 
preſentatives (as has been already men- 

tioned) to ſit with the Burgageholders; 

and from thencefor ward, by the Policy 

of Edward the Firſt, they were blended 

in one Houle; and therefore, as the 
Burgageholders and Citizens joined i in the 
Aſſeſſments of the Eſcuage, fo the 

Knights joined in the Aſſeſſments of the 

Aids of the Burgageholders and Citizens: 

By theſe Means they vied with each 

other who ſhould give moſt to the 

Crown in their ſeveral Ways; and thus, 

Edward I., by calling the Knights, Citi- 

Zens and Burghers to ſuch Aſſeſſments, 
contented them, and ſerved his own Pur- 

pole ; becauſe nothing was done but by 
their own Conſent in the Aſſeſſment of 
Eſcuage or Aids; And from the Time of 

his Grandſon Edward III. the Military 

Tenures declined, Mercenaries were uſed, 
and they made aſe of another Manner of 

taxing, which ſhall be hereafter men- 


tioned, | 
But 
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give him further Aids, they had Inſtruc- 
tions from their Principals how much 
they ſhould: give; hence the Tax began 
with them, and not from the” Barones 
Mapores, becauſe they could not agree 
with their Propoſals if ' they exceeded the 
Commiſſion they had from their Prin- 


cipals. 


Regulation which ſeemed to be for the 
general Good of the whole, ſeemed to 
be induſtrious for the Deſtruction of the 
Records of what was paſſed; fo that we 
cannot, with great Certainty, have an 
Account of our Government before his 


Time. 
It had been the conſtant Uſage before How the ſy- 
the Conqueſt, that all Judicature pro- Eu 
ceeded from the King: This Rule was veſted in the 
regularly obſerved from the Conqueror 8 —_ as 


Time, for he ſeems to have been jealous 
of this Part of his Prerogative more than 
of any other; as is plain by confining 
the County Court to 4os. and if they 
held Plea of a larger Sum, a Jufticres, 

D 3 which 


But this is to be noted, that when a 
why Taxes 


Burghers had aſcereained their Rents, beg 
and were ſent for, as by the King, to the Commons. 


Pduard iche Firſt; whit Re inodet- The avcien 
led this excellent Conſtitution, and had groyed by Ed- 
brought Lords and Commons under a ward the Firſt. 
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which is in the Nature of a 

| Commiſſion, was neceſſary; and there- 
fore the Judicial Authority, as is elſe- 
where mentioned, was exerciſed, from 
the Time of the Conqueſt, by the King's 
Juſticiar and Barons, ſummoned for that 
Purpoſe in Curia Regis, or appointed to 
that Purpoſe by the King's Authority: 
And therefore, when Edward the Firſt 
modelled the Parliament into a regular 
Aſſembly of two Houſes, as we have 
already mentioned, the Judicature was 
wholly veſted in that Houſe where the 
King always fat, (viz.) in the Upper 
Houſe, or Houſe of Peers. 

It ſeems by Coke's ſecond Inſt, go. 
they tried a Nobleman by his Peers very 
anciently in the Caſe of the King; as 

appears by the Earl of Hereford's Caſe 

in the Time of William the Conqueror. 

TheOrigin of This turns on the Principle of the Feu- 
of Trial per der dal Law, Si inter Dominum & V. aſjal- 
Fares. « Jum lis oriatur, pares Curie funt Ju- 
© dices*: And therefore the Peers, in 

the Time of Parliament, were tried by 

the Peers' in the Houſe of Lords; and 

out of Parliament by the Juſticiar, and in 

his Abſence by the Steward of England, 

who ſummoned ſome of 'his Peers on the 

Trial, and twelve at leaſt were obliged 

2 : to 
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to appear: This Summons is ſet forth 
3 It. 28. where my Lord Cote 
fays, * There muſt 12 or more appear”. 
Vide Feudal Law, Vigellius 87. Guidottus 
197. Lafius 195, 196, where all agree 
the Rule to be, That i, the Contention 
was between the Lord and his immediate 
Vaſſal the Pares were Fudges; tho'. this 
was ſubject to many Diſtinctions after- 
wards in the Empire; for the Regal Fend 
was judged before the Emperor's Judges, 
and the Rule was confined to Feuds not 
Regal: And fo, if the Trial was be- 
tween the Lord and his Vaſlal, if the 
Lands were Feudal or Allodial, it was 
before the ordinary Judges, and not the 
Patres. But in England the Pares were The Reaſon 
Judges of the Fact in every Cafe, (as is ad peony 
elſewhere mentioned): And the imme- are triable by 
diate Pares Curie were Judges, when * immediate 
the Contention was a Caſe of Felony or ror 1 nb 
Treaſon between the King and his Va Caſes by Pares 
ſal, which is according to an old Rule of — 
the Feudal Law: But in other Caſes, it is done. 
was Coram Paribus, not of the Feudal 
Court, but in the County where the Fact 
was done; which was on the Preſump- 
tion that they would have the beſt Know- 
ledge of the Fact and Credit of the Wits 
neſſes: And therefore, in all other Caſes; 

: D 4 unleſs 
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unleſs of Treaſon or Felony, the ordi- 
nary Trials were by Juries : Vide Doctor 
Stilling fleet of the Biſhops JuriſdiQtion 
in capital Cauſes, 360 to 373. And tho 
they anciently ſummoned but ſome of 
the Peers, yet when the Parliamen 

Peerage had been ſettled by Edward the 
Firſt, and ſo downwards, they ſummon- 


ed them all; and the Manner of giving 


their Opinion is ſet down 1 H. 4. 1. 


* TR. Inſt. 28, 29, 30. But the Biſhops ge- 
loſt the Privi- 


nerally claimed an Eccleſiaſtical Privilege, 


lege of Trial to be only tried by the Archbiſhop as 


by their Peers. their Ordinary: Therefore in the Caſe of 


Mark, Biſhop of Carliſie, where this 
Challenge was made of the Liberties of 
the Church, and overruled, he did not 
challenge his Peerage: And ſo was the 
Caſe of Fiſber, Biſhop of Rocheſter, in 
Henry VIII. Dr. Still. 368. for they 
would not make any Challenge to be 


tried by their Peers, for that would have 


admitted a Temporal Juriſdiction; ſo by 
Non Ufer of any Right of being tried by 
their Peers in capital Caſes, theſe Bi- 
ſhops, who held per Baroniam, and had 
conſequently a Privilege to have ſuch a 
Trial, totally loſt the fame, and are 
tried by a Common Jury, (v. oft 
"RNs 1 
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All Peers are ſummoned by Writ to 
Parliament; the Form of which ſee in 
Cotton's Records 2, 3, 4. 

Anciently, as was ſaid, tbe Tenure firſt Qu. Whether 
created the Honour, and ſuch as held per: Summons to 
Baroniam were ſummoned to do Suit and fufcient Evi. 
Service in Parliament, and ſuch Summons dence of Te- 
was an Evidence of ſuch Tenure; afters Ire Per Ba- 
wards, when theſe Tenures were broken, ; 
the Summons gave the Barons Authority 
to fit, provided they ſat accord: ngly ; z Vide antes 
(1 Inf. 9. 6. 16. 6.) becauſe their Sitting in pa. 25.— 
Parliament makes them Part of the ari- 
ſtocratic Body: So that if they are legally 
ſummoned and fit, they have a Right 
ever afterwards. This is much - contro- 


verted by Pryn in his Plea for the n. 
of Lords from 147 to 161. 

But in all Degrees of Quality above a The Manner 
Baron a Summons is not ſufficient, be- vt — 
cauſe there are other Ceremonies rcqui- — 180 


ſite; as in that of a Viſcount there muſt Seld. Tit. 


be a ſolemn Impoſition of a Coronet: _ = 


This Ceremony mult be performed, un- 496. 

leis diſpenced with by Letters Patent, Speim "ou 
and theſe being Matters of Record, muſt 116. 
be produced to ſhew his Title. 80 the 
Earl is created by girding on a Sword, 
and the folemn Impoſition of a Coronet, \ 
in England; and in foreign Places by de- 
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The Court of Exchequer. 
livering him an Enſign. And the Judges, 


tho' they are ſammoned to Parliament, 
come only to aſſiſt the Parliament; and 
therefore the Chancellor, who is in Na- 
ture of a Steward in the Court Baron of 
the King, lays the Mace on the Table 
when it is an Houſe, to ſhew that the 
King's Steward, who is appointed in his 
Abſence to hold the Court, is there. And 
the Judges are called, uod Interſitis 
« Nobiſcum & cum Cæteris de Conciliis 
0 noſtris” ; and therefore they fit round 
the Table, in order to aſſiſt the Speaker, 
or the King when preſent, in Matters of 
Law. 4 Inf. 4. 

The Chan- - But the Chancellor has no Voice un- 
_— _ leſs he is a Peer, for he anciently was 
Lords in na- none of the Peers unleſs he held per Ba- 
ture of the roniam; nor is he now, unleſs created 
Court Baron, by Patent or Summons: For in Court 
4 Inſt. 266. Barons or County Courts the Steward 
was not Judge, but the Pares, nor was 
the Speaker in the Houle of Lords Judge, 

but the Barons only. | 
Difterence be- The firſt Summons of a Peer to Par- 
* liament differs from an ordinary Sum- 
2 Peer, and Mons; becauſe in the firſt Summons he 
an ordinary js called up by his proper Chriſtian and 
Summon. gurname, not having the Name and Ti- 
tle of Dignity in him till he has fat as 
Part 
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Part of the ariſtocratic Body : But after 
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t, he has ſat, the Name of Dignity is Part 
nd of the Cognomen : But this Writ of Crea- 
a- tion, in all other Things, is the ſame 
of with the ordinary Writ that calls them. 
le But Qy&re;—lIt' the Perſon on his firſt 22 
he Summons is called by the Name of Lord, moet, Am. 
Nis and fits under that Name as Part of the mored by the 
nd ariſtocratic Body ; whether by that he 12 — 
tis would not be ennobled: As if the Father, thereby be 
Us being Lord A, was outlawed for High eavobled. 
nd Treaſon, and his Son is called by the 
er, Name of Lord A. which he was not at 
of the Time of iſſuing the Writ, and fits in 

the Houſe by virtue of ſuch Writ: Whe- 
n- ther, ſitting as Part of the ariſtocratic 


Body, he be not ennobled. 


CAP. 


CAR, IN. 

of the Revenues ariſmg from the 
- Church-lands and Spiritual Te- 
nures: With an Hiſtorical Ac- 
count of Synads and Convaca- 


tions, and the Manner of hold- 


ing them in England and Ire- 
land. 


Wake's State N the Saxon Times the Lords Spiri- 
of the Church I tual held by Frankalmoigne, but yet 
127 to 159. made great Part of the Grand Council of 
Eccleſiaſtical the Nation ; being the moſt learned Per- 
_— that, in thoſe Times of Ignorance, 
met to make Laws and Regulations. 
The Tenures But Pilliam the Conqueror turned the 
—— tun. Frankalmoigne Tenures of the Biſhops 
ed into Baro- and ſome of the great Abbots into Baro- 
- me hong nies; and from thence forwards' they 
and thereby were obliged to ſend Perſons to the Wars, 
ſubjected to or were aſſeſſed to the Eſcuage, and were 
— — obliged to attend in Parliament; and then 
Parliament, their Attendance was complained of as a 
| Burthen: And this begat the grand Quar- 
rel in Henry the Second's Time — 
tk 
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the King and Thomas Becket. For the The Biſhop's 

Statutes of Clarendon required ſuch At- — 

tendance, which confirmed the Eſcnage from theſe 

on them; for this they made many ſub- *<rvices. 

tle Exceptions, as that the Court took 

cognizance. of Treaſons and Felomtes, 

whereas the Clergy, by the Canon of 

Toledo, were forbid to give Judgment in 

Blood: His qui in ſacris ordinibus con- 

« flituti ſunt, in judiciis ſanguinis adju- 

« fare non licet : And therefore, to ob- Obviated by 

viate this Objection, the Conſtitutions of ** Conftins- 

Clarendon permitted them to withdraw rendon. 

in Caſes of Blood. _ of Bye. 
Notwithſtanding this Conceſſion, they 1 Objec- 

ſtil] objected againſt the 1 1th Article of tion of the + 

this Statute, which ſays, that, ( Archj- Biſhops tothe 

« Epiſcopi, & univerſe perſon Regni qui of this Stute. 

de Rege tenent in Capite, habent poſſe ij. 

* fiones ſuas de Domino Rege ſicut Barones, 

f, ficut Barones cœteri, debent intereſſe 

Judiciis Curie Regis cum Baronibis, 

** guouſque perveniatur in Judicis ad Di- 

« minutionem Membrerum, vel ad Mor- 

tem.“ Pryn of the Houſe of Lords 22v. 
This Article obliged them to do Suit The Reaſon 

in the King's Court; and therefore tho — 

they had excepted the Caſe of Blood, Pryn 221 to 

yet they knew the doing Suit in the 242. 

King's Court confirmed their Eſtatgs as 

Baronies; and they did not care that the 

Munificence 
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Munificence and Frankalmoigne of the 
ancient Kings ſhould be changed into 
ſuch Tenures : But notwithſtanding the 
Quarrel with Becket, the King prevailed 
that they ſhould continue Baronies, and 
as Barons they fit in the Houſe. 

= inferior But the inferior Clergy which held by 
05, the Frankalmoigne, were not 1 
Frankal- Within any of the Taxes and Tallages 


which were aſſeſt on the King's ancient 
Demeſne and Burgage Tenants; nor in 
the Eſcuage which was aſſeſt on the 
King's Tenants per Baromam, and the, 
The means Other Tenants by Knights Service. But 


ry 18 Edw. 1. the Kiog, being under great 
deavoured to Difficulties thro' his Wars in Scotland, 
Fadjet the and the Kingdom being exhauſted by the 
— Barons Civil Wars, projected the preſent 
Charges. Conſtitution; viz. That the Earls and 


Barons ſhould be called as formerly, and 


embodied in one Houſe: And that the 
Tenants in Burgage ſhould ſend. their 
Repreſentatives ; and that the Tenants by 
Knights Service, and other Socage Te- 
nants in the Counties ſhould alſo. ſend 
their Repreſentatives to Parliament; and 
theſe were embodied in the other Houſe. 
He defigned to have the Clergy as a 
third Eſtate; and as the Biſhops were to 
fit ger Boreniam in the Temporal Par- 
lament, 
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e liament, ſo they were to fit with the in- 
0 ferior Clergy in Convocation: And the 
1 Project and Deſign of the King was, 
d that as the two Temporal Eſtates charged 
d the Temporalties, and made Laws to 

bind all Temporal Things within this 
y Realm; ſo this other Body ſhould have 
d given Taxes io chaige the Spiritual Poſ- 
es teffions, and have made, Canons to bind 
nt the Eccleſiaſtical Body: To this End was 
in the Præmunientes Clanſe in the Summons 
ne to the Archbiſhops and Biſhops; which is | 
ne as follows; viz. Præmunientes Priorem Form of the 1144 
at & Capitulum Eccleſiæ veſtræ, Archide- —_— 1" 
at canum, totumque Clerum wveſtre Diaceſis, Wake's Au- 1 
d, facientes, quod iidem prior & Archigdeca- thority of 1 
he nus in propriis Per ſonis ſuis, & dictum Ca- — Fu 44 
nt pitulum per unum, idemque Clerus per dugs os. 
id procuratores idoneos, plenam & ſufficientem 1 
1d fpoteflatem ab ipſis Capitulo & Clero baben- Hm 
he tes, una Vobiſcum interſint, modis Omni- 1 
ir bus tunc ibidem ad tractandum, ordinan- 3: 
by dum, et faciendum, nobiſcum, & cum c@- 2:18 
e- teris prælatis & proceribus, & aliis in- 200 
ad colts Regni noſtri, qualiter fit bujuſmodi 1 
nd periculis & Excogitatis Malicits obuian- . 
ſe. dum. Teſte Rege apud Wengeham 3omo | f 
2 die Septembris Anno. 2 v8 
to This altered the Engliſh Convocation Difference be- | | 


from the Foreign Synods ; for theſe were oJiſh 4 | 


totally cations and 
Foreign Sy- 
nods, 
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The-Court of Exchequer. 
totally compoſed of the Biſhops, who 
were Paſtors of the Church; (for' the 
Clergy were regularly eſteemed only their 
Aſfiſtants;) and therefore the Biſhops 
only were collected to compoſe ſuch fo- 
reign Synods, to declare what was the 
Doctrine, or ſhould be the Diſcipline of 

- "nd Church. 

Tieren In the ancient Church they had but 
of bolding one Paſtor to every particular Church or 
— Dioceſe, and the other Clergy were am- 
is. bulatory at the Biſhop's Pleaſure within 
. d the Dioceſe; and tho' after the Council 
of Lateran the Parochial Clergy were 
ſettled in each Pariſh, the Biſhop only 
retaining a Chapter in the Cathedral 
Church as Aſſiſtants to him; yet the Bi- 
ſhop was reckoned to be fole Paſtor-of 
the Church, and they to have the Cure 
under him. Hence in Provincial Synods 
the Biſhops only met, and were con- 
vened by the Metropolitan; and each Bi- 
ſhop likewiſe held a Dioceſan Synod with 
his own Clergy, in which he made Rules 
and Orders for the Regulation of the 
Dioceſe, provided they were not ogainſt 

the Canons of the Province. 
The _ Edward the Firſt projected to have 
4 do aden made the Clergy one Third Eſtate de- 


the Clergy to pendant on himſelf; and therefore, not 
Taxon. LON | only 
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only called the Biſhops, whom as Batons 


he had a Right to ſummon, but the reſt 
of the Clergy, that he might have their 
Conſent to the Taxes and Afﬀeſiments 


made on that Body. 


49 


But the Clergy, foreſeeing they were The Clergy's 
likely to be taxed, pretended they could ofen to 


not meet under a temporal Authority to 
make any Laws or Canons to govern the 
Church; becauſe their Canons were made 


under the Inſpiration of Heaven, and 
not by any Authority derived from tem- 


ral Powers: And this Diſpute was main- 
tained by the Archbiſhops, who were 
very loath the Clergy. ſhould be taxed, 
or ſhould have any Intereſt- in making 
Ecclefiaftical Canons, which formerly 
were made by their ſole Authority; for 
tho' thoſe Canons had been made at 
Rome, yet, if they were not made in a 
General Council, they did not think 
them binding here, unleſs they were re- 
ceived by {ome provincial Conſtitution 
of the Biſhops: And tho' the inferior 
Clergy, by this new Scheme of Edward 
the Firſt, were let into the Power of 
making Canons; yet they foreſaw they 
were to be taxed, and therefore. joined 
with the Biſhops in oppoſing what 
thought an Innovation. This they di 
E under 
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50 The Court of Exchequer. 
The Clergy under Pretence that their Power was to- 
— — tally derived from Heaven, and therefore 
the Premu- they paid no Obedience to the Pen. 
nientes Clauſe. j entes Clauſe; but the Atchbiſhops and 

Biſhops threatned to excommunicate the 

King. He and the Temporal Eſtate took 

it fo ill that they would not bear any 

Part of the Public Charge, that they 

were beforehand with them, and they 

| were all outlawed, and their Poſſeſſion 

Their Submif- ſeized into the Hands of the King. This 

hon there- ſo humbled the Clergy that they at laſt 
pon, | be 

Conſequences Conſented to meet; and to take away all 

of it. Pretence, there was a Summons, beſides 

the Præmunientes Clauſe, to the Arch- 

biſhop, that he ſhould ſummon the Bi- 

hops, Deans, Arthdeacons, Colleges, 

and whole Clergy, of his Province: From 

hence therefore the Biſhops, Deans, Arch- 

deacons, Colleges, and Clergy, met by 

Virtue of the Archbiſhops Summons ; 

which being an Eccleſiaſtical Authority 

they could not object to: And fo the 

Suffragan Biſhops came to Convocation 

by Virtue of the Archbiſhop's Summons, 

the Clergy eſteeming it to be in his Power 

whether he would obey the King's Writ 

or not: But when he had iflued his Sum- 

mons they could not pretend it was not 

their Duty to come. But the Prænu- 

| ; h nientes 
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nientes Writ was not diſuſed, becauſe it 
directed the Manner in which the Clergy 
were to attend; viz, The Deans and» | 
Archdeacons in Perſon, the Chapter by 

one, and the Clergy by two Proctors: But In 13107 the 


foot of the Archbiſhop 's Summons t 


fat as a Provincial Synod. And the nate 


King, by his Writ, prevailed on thee — 
. the — 
and he, by his own Authority and "Bt — 


Wake's State, 
feſſed to have Authority to ſummon the dc. 36, 37. 


Archbiſhop to convene the Synod; u. 
gatine Power from the Pope, was con- 


whole Clergy. 

The Præmunientes Clauſe was inſerted 
in the Writ to every Biſhop as well as 
the Archbiſhops, which directed the 
Manner in which the Clergy ſhould be 
choſen, But the Writ to the be Archbiſhop 
was only in general, to ſummon his Suf- 
fragan Biſhops, Deans, Archdeacons, Col- 
leges, and the Clergy of his Province; 
and on this Writ to the Archbiſhop he 
iſſued his Summons both to the Suffragan 
Biſhops, the Deans, and Archdeacons in 
Perſon, the Chapter by one, and the 


The Writ to 
the Arch- 


biſhops. 


Clergy by two Proctors; ſo that his Sum- 


E 2 mons 


however they held, no Convocation could — 2 


ovince of 


meet without the King's Writ to the Canterbury 
Archbiſhop, becauſe on that Writ his — 
Summons went out; and it was on the © — 


hey the Archbi- 
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mons follows the Præmunientes Writ ex- 
atly, which was directed to him and 

Suarez de _ to the Bifhops. They met and choſe on 
ie ſuch Summons; for they allowed, as the 
Archbiſhop might have a Temporal Au- 

thority as well as a Spiritual Power; ſo 

he might have a Temporal Motive to 

ſummon a Spiritual Synod : And yet, 

leſt it might be thought, (of which they 

were very jealous), that their Power was 

derived from Temporal! Authority, they 
ſometimes met on the Archbiſhop's Sum- 

| mons without the King's Writ; and in 
i "INS ſuch Convocation the King demanded 
| Supplies, and by ſuch Requeſt owned the 
Epiſcopal Authority of convening. 80 
that the King's Writ was. reckoned by 
the Clergy no more than one Motive for 
their convening. But if the Archbiſhop 
in his Summons recited the King's Writ, 
they proteſted againſt it, becauſe that was 
laying his Authority on the King's Writ, 
which the Clergy would by no Means 
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FM endure; for they would not conſent that 
. the Prince had any Eecleſiaſtical Autho- 
Me. rity to convene Synods, but they allowed 
} ö the King's Writ to be a Motive for the 

i Archbiſhop to convene, if he agreed in 


| Judgment with the King. | 
[ 1 The 
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The judgment in Parliament that put 
the Clergy from the King's Protection 
does not appear: But that they were ſo, 
appears from the Clauſe Roll 22 Ed. 1. 
where it appears, that the Prelates and 
whole Clergy of the Kingdom had 
granted one Half of their Benefices and 
Goods, of which a 10th had been before 
granted, to the Uſe of the Holy War; 
and upon this he took the Clergy into his Echard 316; 
Protection. From whence it appears 
the Taxation of the Clergy was firſt ſet 
on Foot under Pretence of the Holy War, 
and that the King taxed them afterwards 
to his own Occaſions; according to that, 
the Writ is, jiaxta Taxationem ultimo inde 
factam, which no King durſt have done Ryley 462, 
but one that had got great Reverence 463. 
among the People by his Exploits in the 
Holy War. 7: > HILLS AD I 

This ſucceeded - ſo well, that when The Statute of 
the Pope encroached on the King by 7'9vilo and 
collating to Eccleſiaſtical Benefices by his made. 
own Papal' Proviſions, the - Statute: of Co. 3 Iaſt. 
Proviſos and Præmunire on Appeals to 129. ; 
Rome was made; which paſſed the bet- — pes _ 
ter on the Clergy, : becauſe the Statute te- Gibſon's Ap- 
cites that thoſe Benefices were given to Pend. 3. 
Aliens. OY. » q-:* 1 
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Nature of the But the Proceſs of Præmunire was 
— made uſe of to put the Clergy out of 
and the Form Protection, and they uſed the Word 
of the — Præmunire in their Summons to the 
3 King's, Court, becauſe in the Præmu- 
nientes that Word had been uſed; and 
Judgment on ſuch Præmunire was given 
in this Form; viz. Confideratum eft quod 
pred” E. M. extra Protectionem. Domini 
I Regis ponatur, ac quod emnia Bona & 
Catalla, Terre & Tenementa, ipſius E. M. 
int Domino Regi fori fach, & prefat' 
E. V. Committitur Marr' durante bene- 
placito Domini Regis, &c. Co. Ent. 
Inſtitution of 7 rom henceforward, inſtead of makidg 
the rwo bro-. One State of the Kingdom, as the King 
incial Synods 
in England, defigned, they compoſed two Eccleſiaſti- 
aſſembled cal Synods under the Summons of each 
—— of the Archbiſhops; and being forced 
the Archbi · into thoſe two Synods before mentioned, 
thops. they ſat, and made Canons by Which 
| each teſpective Province was bound, and 
gave Aids and Taxes to the King. But 
the Archbiſhop of Canterbury's lergy, 
and that of Tor, aſſembled each in their 
own Province; and the King gratified 


the Archbiſhop's Vanity, by ſuffering 
this new Body of Convocation -. to be 


formed in the Nature of a Parliament, 
The 
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The Archbiſhop aſſumed the State of a 
King; his Suffragans fat in the upper 
Houſe as his Peers; the Deans, Areh- 
deacons, and the Proctor for che Chap- 
ter, repreſented the Burghers; and the 
two Proctors for the Clergy the Knights 
of the Shire; and ſo this Body, inſtead 
of being one of the Eſtates as the King 
deſigned, became an Eccleſiaſtical Par- 
liament, to make Laws, and to Tax the 
Poſſeſſions of the Church, and to cajole 
the Archbiſhop ; the King not only re- 
ceived his own Aids, but Benevolences 
were given by the Convocation to the 
Archbiſhop. 

At the Reformation, by the Act of Alteration 
2 of the Clergy, 25 Hen. 8. * 

19. theſe Convocations were to be aſ- —— of 
:mobled only by the King's Writ; 'where- aſſembling the 


Convocations 
as before, they often met on a Summons p 25 H. 8 


from the Archbiſhop without his having ; 
received any Writ from the King, be- 
cauſe they looked on him as having Au- 
thority from Heayen'; and by this Sta- 
tute, they could not make any Canons 
without the King's Lioenes, or put them 
in Execution without it. 

From hence they we to call the The Coore- 
Convocation” one of the three States, cation called 
becauſe they could not meet without e 

E 4 King's 


-- + us - 5 
e 
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King's Writ, or make or execute any 

Canon without the King's Licence, (as 

has been already obſerved); but however, 

not only the Præmunientes Clauſe but 

the Writ to the Clergy continued, be- 

cauſe: they ſtill apprehended no Canons 

could be made by Temporal Authority, 

— n_ + Thus this continued till 13 Car. 2. c. 4. 
the ſame Me- when the Clergy gave their Jaſt Subfidy 
thod of Taxa- when it appeared more advantageous to 
Lak. im me continue the taxing of them by way of 
| a Land Tax and Poll Tax, as it was in 
the Rump Times; the Clergy found this 

eaſter than the Tenths which they uſed to 

pay in their former way of | taxing : 

From hence forward. it paſſed that they 

ſhould have a Vote for Members in: Par- 
liament, as they had in the Rump Times, 

and they were taxed as the Laity 

| were. 1 u 
$ E. 4. c. 1. In Ireland, the Pale depending on the 
King, the Clergy ſeemed to have com- 
plied with the Model of Eg. 1. in ſend- 
In Ireland the ing Proctors to Parliament; and the 
relates fat in Archbiſhop and Biſhops and mitred Ab- 

the upper : . 

Houle of Par- bots ſat in the upper Houſe, and the 
lament, an#: Proctots in the lower Houſe.” Hence, 
for che u. dy 36:1. 6. c. 1. it appears that they 
ferior Clergy made a. Law, that beneficed - Parſons 
in the lower. ſhould foffeit their Benefices if __ 
11:33 ablent 
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abſent without Leave; which ſort of 

Regulation was made in England by 

Eccleſiaſtical Authority before the Sub- 

miſſion of the Clergy in the 25 H. 8. 
It is to be known, that the Præmu- The Manner 
nientes Writ in Ireland ſummoned only ai ifſuing the 
ræmunientes 


the Proctors of the Clergy, and not the Writ in Ire- 

Deans, Archdeacons, and Proctors of the land. 

Chapters, as in England ; as appears ß 

an antient Writ in Richard the Second's 

Time, wherein the ProQors only are 

ſummoned ; and it is the only Writ ex- 

tant before Henry the Eighth, on which 

the Clergy were ſummoned. ' So that the 

Parliamentary Eſtabliſhment in Ireland, 

in relation to the Clergy, differed from 

that which: was eſtabliſhed in England, 

for this Reaſon ; that Edward the Firſt 

projected the Repreſentatives of the Cler- 

gy in Proportion to the Number of the 

Temporal Body, and becauſe there were 

many Corporations that held in Burgage 

Tenure in England, therefore the Deans; 

Archdeacons and Proctors of Chapters 

were let in, to make an equivalent Num- 

ber; but in Freland there wert at firſt only —— 2 

d r of Shires: For the Burghs dg in be- 

not ariſe from Burgage Tenures, as ind. 

in England, but from Conoeflions from 

the King to ſend Members, which were 
erected 
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erected in later Times, when, by the 
ſecuring an Intereſt in ſuch Towns. pro- 
per Repreſentatives to ſerve the Turn of 
the Court were ſent to Parliament ; but 
the antient Members being only for the 
Shire, the Proctors were choſen from 
the County, to anſwer them in Number, 
The Proctor? But by 28 H. 8. c. 12. the Proctor 
of the Iriſh 2 
Clergy ex. of the Clergy are exclued from any Seat 
cluded from in the lower Houſe. of Parliament; and 
— from that Time they ſeem to be ſum- 
28 H. 8. moned by the Præmunientes Writ and 
the Writ to the Biſhop, in the ſame 
Words as in England. As the Proctors 
came to Parliament from all the Parts of 
Only one Na- the Kingdom, ſo they aſſembled in Con- 
as — vocation at one Synod where the Parlia- 
ment was held; and did not form four 
Synodical Meetings, in the four diſtinct 
Provinces, as they did in the two diſtinct 
Provinces in England; and therefore they 
make one National Sy nod, under the Pri- 
mate, and there, by the King's Leave, 
they make Canons which bind the whole 
Clergy through all the four Provinces. 
The Manner If any Member of the Convocation 
e - who 5 2 Proctor dies, the Archbiſhop 
in caſe of the iſſues his Mandate to the Biſhop of that 
_ _ * Dioceſe to elect another; and this by 
— Virtue of the Power inherent in him to 
| ſummon 
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ſummon his- Suffragan Biſhops, who be- 
ing to obey him, in omnibus licitis & bo- 
neſtis, and the Clergy their Biſhop in the 
like Manner, they by that command 
make an Election to ſupply the Place of 
one of their Proctors. Rt : 

In Ireland, when any Proctor dies, The Manner 
the Mandate iſſues from the Archbiſhop of is ; 

of the Province, to the Suffragan Biſhops for 1 
of the Dioceſe, and not from the Pri- poſe in Ire- 
mate, unleſs in his own Province; be- ld. 
cauſe the Synodical Authority in each 
Province belongs to the Archbiſhop of 
that Province, though they meet in one 
Body to make a National Synod. + 

During the Times of Popery, the Bi- Why there is 
ſhops contended that they were to be a Rbep wiel 
tried only by their Ordinaries, and there - by his Peers. 
fore would not ſubmit to be tried per 
Pares; and from hence it is, that there 
is no Inſtance where they were tried by 
their Peers, though they held per Baro- 
nam; and therefore, after the Reforma- 
tion, when the Temporal Power was re- 
ſtored, there being no Inſtance where 
they had been tried per Pares in Parlia- 
ment, they were tried by Common 
Juries: Though there were Inſtances, in Stillingfleet 
the Time of Popery, where a Biſhop, — 
being arraigned for High Treaſon, * 367, 368. 
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he was to be tried by his Ordinary, and 
being over-ruled, was tried by a Common 
Jury ; becauſe he could not have two 
| dilatory Pleas. 
The Convo- Sometimes the Lords, and ſometimes 
—_— the Commons, were wont to ſend to the 
with by the Convocation tor ſome of their Body to 
——ůä give them Advice in Spiritual Matters: 
ITT”: Spi- Such were the Temporal Laws in Rela- 
tion to the Lollards and Heretics which 
were enacted for the Puniſhment of ſuch 
Heretics as were caſt out of the Church 
on Excommunications; but Matters purely 
Spiritual they generally tranſacted before 
the Reformation. Afterwards they be- 
gan to receive the Aſſiſtance of the Con- 
vocation for the ſettling of the Church. 
But this only by way of Advice, for 
they have always inſiſted that their Laws, 
by their own Natural Force, bind the 
Clergy; as the Laws. of all Chriſtian 
Princes did in the firſt Ages of the 
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Of the Revenues ariſing from the 
Counties; the Methods of collect- 
ing them; their ſeveral Kinds; 
and Titles : With the Conſtitu- 
tion of the County-Courts. 


ESIDES the Tenants of the King Of the Inſti- 
which held per Barontam, and did Gn — 4 
Suit and Service at his own Court; and or muy 
the Burghers and Tenants in Antient De- Tora. 
meſne, that did Suit and Service, in their 
own Court in Perſon, and in the King's 
by Proxy ; there was alſo a certain Set 
of Freeholders that did Suit and Service 
at the County Court, Theſe were ſuch 
as antiently held of the Lord of the 
County, and by the Eſcheats of Earl- 
doms had fallen to the King: Or ſuch as 
were granted out by Service to hold of 
the King, but with particular Reſervation 
to do Suit and Service before the King's 
Bailiff ; becauſe it was neceſſary the She- 
riff, or Bailiff of the King, ſhoald have 
Suitors at the County Court that the Bu- 
ſineſs there might be diſpatched. Theſe 
Suitors 
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62 The Court of Exchequer, 
Suitors are the Pares of the Coun 
Court, and indeed the Judges of. it; as 
the Pares were the Judges 1n every Couit 
Baron ; and therefore, the King's Bailiff 
having a Court before him, there muſt 
be Pares or Jadpes, for the Sheriff him- 
ſelf is not a Judge: And though the Stile 
of the Court is Curia prima Comitatus 
E. C. Milit' vicecom' Comitat” pred” Tent 
apud B. &c. by which it appears that the 
6Rep. 11, 12. Court was the Sheriff's; yet by the old 


4 laſt. 266. feudal Conſtitutions, the Lord was not 


Judge, but the Pares only; ſo that even 
in a Juſticies, which was a Commiſſion 
to the Sheriff to hold Plea of more than 
was allowed by the natural Juriſdiction 
of a County Court, the Pares only were 
Judges, and not the Sheriff; becauſe it 
was to hold Plea in the fame Manner as 
they uſed to do in that Court. 

Spelm. Rem. According to the Laws of Affred, there 


Fave at were to be twelve at leaſt of the Pare 


leaſt of the Curiæ in the County Court to give a 
Pares Curiæ 


— Verdict; for if there were not twelve at 
join in a leaſt conſenting in one and the ſame Sen- 
Verdict. tence, the Plaintiff failed; and he could 
have no Judgment of the Pares Curie : 

And this was the original of the duo- 

Introduction decemvirule Judicium in England. But 
of the Aſfze when the Normans brought in the Aſſiae 


by the Nor- | 
mans f before 
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before the Juſtices in Eyre, there it was and Method 


neceſſary for the Pares in the farſt Place r 


on, by the 
to view the Land, before they came to Juſtices in 


the juſtices to give their Verdict; and Ee. 
then, if they all agreed, the judge im- 
mediately took the Verdict: But if they 
could not agree, then he aſked them the 
Reaſon of their Verdict; and if ſeven 
agreed then there were five added de Af- Recognitares 
forciamento, And this was the Practice — — 3 
in Normandy ; as appears by Teraine 
391, 392. Old Cuſtumier, c. 95. fol. 71. 
and in England as appeats by Fleta, I. 4. 
c. 9. fol. 230. Bracton, l. 4. c. 19. fol. 
18 5. and Hale's Com. Law 120, 261. 

But it ſeems, that when theſe Jurors Trial of the 


were added by way of Afforciament, they — —_ 


likewiſe muſt have a View; becauſe they de Afforcia- ; 


could not be properly ſtiled Recognitors mento. 
unleſs they {poke upon their own Know- 
ledge; and therefore when the. original 
Recognitors and thoſe that came by way 

of Afforciament conſented in the ſame 
Verdict, Judgment was given; but if 

they did not conſent, then there was an 
Afforciament of more Jurors, till they 
had a Verdict of twelve; which was ac- 
cording to the ancient Policy of the Eng- 
4% Law, by which Suits were carried 
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64 The Court of Exchequer, 
on till there were twelve conſenting in 
one Verdict. 


Why the Ju- But after the Juſtices in - Eyre were 


ſtices of 4 diſuſed, and the Aſſizes were tried by the 
could no 


the — by Juſtices of Aſſize, then it was impoſſible 
way of Aﬀor- to carry on the Inqueſt by way of Affor- 
ciament. ciament, becauſe the Juſtices of Aflize 
only fat pro hac vice; and therefore it 
became neceſſary that 12 at leaft of the 
24 ſhould be impanelled to give the 
Verdict, and therefore the whole 12 were 
obliged to conſent in the ſame Verdict. 
The Office of Out of the Pares Comitatus one was 
— choſen to he the Coroner, who recorded 
the Pleas of the Crown in the Torn, 
all Inquifitions of Felons of themſelves, 
and People coming to an untimely End, 
and likewiſe all Outlawries; and theſe 
Coroners were in Nature of Comptrol- 
lors to the Sheriff, keeping a Record of 
the Fines and Amerciaments in the She- 
riff's Court: And therefore the Amercia- 
ments, in the Courts above, were aſſeſſed 
The ancient according to Magna Charta, c. 14.3 
— of Nod nullus liber bomo Amercietur nifi 
Ameri per Sacramentum legalium homi 2 
5 and the Court gave Judgment 2x0 
Grail mh fit in nn this — delivered 
to the Clerk of Aſſize, and by him 
75 : to 


The Court of Exchequer. 


"6 the Coroner, who affeered ſuch Amer- 
ciament by the Pares of the Court. And 
ſo, anciently, according to the fame Sta- 


tute, the Comtes and Barones were af- 


feered by their Peers in Parliament; and 


to that End I conceive Eftreats of ſuch 


Mi as were ſent to the Clerk of the 
Parliament: But by an Order of the 
Houſe of Lords thoſe Amerciaments 
were reduced to a Certainty; that of a 
Duke was 101. an Earl yl. a Baron and 
Biſhop five Marks: So that by that Or- 
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Amerciaments 
reduced to a 
Certaint /. 
2 Inſt. 28. 


der Amerciaments becoming certain, there 


was no Occaſion of ſending them up to 
the Houſe of Lords as they did formerly. 
So the Coroners afterwards in all Civil 
Actions kept one certain Rule of Amer- 
ciament, which in Time grew to ſo in- 
conſiderable a Sum that they were not 
worth the affeering; but - the Fine in 
Treſpaſs, which was impoſed by the 
Court, was ſo done without Affeerment, 
and was ſet, as it anciently had been af- 


Why not now 
affeered. 


feered, at 63. 8 d. and is ſtill paid and 


allowed to the Officer of the Court, 
who takes it now as his own Fee: But 


the Mas are not affeeted as formerly, 


nor allowed in any Bill; becauſe they 
cannot be levied without an Affeermegr, 
by the Statute of Magna Charta, which 
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The Sheriffs 


Vicontiels 


and Proffers, 
what. 


The ſeveral 
Names by 
which the Vi- 
contiels are 


The Court of Exchequer. 


Sad avg bend n whiths has; the 


Judgment is ſtill in Miſericordiu, as for- 
merly, that the Court may order an Af. 
feerment if they think proper, becauſe 
the legal . is an Amercia- 
meat, 

Theſe Pares of the Cou nty coatt 
made up the Corpus Comitatils, and the 
Rents they paid the Crown made the 


Sheriff's Vicontiels, for theſe the Sheriff 


gathered as Part of his own Farm; they 
being properly Rents that were anſwered 
to him as Sheriff, and paid in when they 
did their Suit at his Court; and for theſe 
the Sheriff pays in bis Proffers, 

Hence -it is that theſe Rents are called 
Auxilium Vicecomitis in Cambridge, Cum- 
berland, Eſſex, Hunt, Leiceſter, Northamp- 


called in diffe- fon, Wilts, M. wiel, and Suſſex ;—= Auxi- 


rent Counties. 
Hale's Sheriffs 


Accounts 
38, 39. 


lium ad Turnum Vicecomitisin Devonſhire; 
Vic Franc Pleg in Bedford, Bucks, 
Canterbury, Huntington, Eſſex, Hertford, 
Northampton, Somerſet, Southampton, Staf- 


ford; — Redditus ad Turnum H undredi 


in Dor ſerſbire; — Tarnum Vicecomitis in 
Eſſex and Hertford z — Hundred Silver 
in Norfolk; — Faith Silver in Stafford, 
becauſe they did Fealty at the Time of 
Payment; — Panel Silver in Norfolk : 


Certum Lete cum Capitagio, which was 


"2 a certain 


The Court of Exchequer. 
2 certain Rent paid to the Sheriff, for the 
King, upon the Leet's being taken out of 


the Torn, and to which the Tenants 


were contributory ; and, the Lert being 
taken from the Torn, ſuch Reſervations 
were made payable to the King- as Patt 
of the County Rents, and paid as ſach 
to the Sheriff at his Torn; ſo Leet Fee 
in Suffolk; Mot Fee or Court Fee in 
Salop ; — And, being paid at the Time 
when they did their Suit at the County 
Court, they called it Suit Silber in Staf- 
ford; — and Secta Burgi & Villar in 
Cambridge : and becauſe theſe were an- 
cient Farms, that paid annual Profits to 
the Sheriff, before they were reduced to 
Rents, and made up his Farm to the 
King, therefore were they called Certi- 
tudines in Berks, Hereford, and Rutland; 
— Certi Redditus in Lincoln, Leiceſter, 
Somerſetſhire, Southampton, Warwick, and 
Wilts, — and Certi Redditus ad Commu- 
nem Finem, in Derby, and Nottingham : 
And becauſe ſeveral of theſe Reats were aſ⸗ 
ſeſſed according to each Quantity of their 
Hides of — — — thy (each 
Hide containing 100 Acres, Speln. Yerbo 
Hide; Maddox Dialogus de Scaccaris 31.) 
they were called Hideage in Berks, Bed- 


F'2 in 


Ty Bucks, and Oxford; == Selen Fees. 
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66 The Court of Exchequer, 


is not now worth the while; but the 
Judgment is ſtill in Miſericordin, as tor- 
merly, that the Court may order an Af. 

feerment if they think proper, becauſe 

the legal Conſequence is an Amercia- 

meat, 

The Sheriffs Thefe e of the Cou nty Coatt 
Viconties made up the Corpus Comtatds, and the 
and en Rents they paid the Crown made the 
. Sheriff's Vicontiels, for theſe the Sheriff 
gathered as Part of his own Farm; they 

being properly Rents that were anſwered 

to him as Sheriff, and paid in when they 
did their Suit at his Court; and for theſe 

the Sheriff pays in his Preffers. 

The ſeveral Hence it is that theſe Rents are called 
Names by Vi. Auxilium Vi icecomitis in Cambridge, Cum- 
— berland, Eſſex, Hunt, Leiceſter, Nort 
called in diffe- fon, Wilts, N. wiel, and Suſſex;—Auxi- 
Hader Sheri lum ad Turnum Vicecomitisin Devonſhire; 
mn a FP: Peg in Bedford, Bucks, 
38, 39. Canterbury, Huntington, Eſſex, Hertford, 
Northampton, Somer ſet, Southampton, Staf- 

Jord; — Redditus ad Turnum Hundred: 
in Dor/etſhire ; — Tarnum Vicecomitis in 
Eſſex and Hertford z — Hundred Silver 

in Norfolk; — Faith Silver in Stafford, 
becauſe they did Fealty at the Time of 
Payment; — Panel Silver in Norfolk: 
Certum Letæ cum Capitagio, which was 
2 a certain 


The Court of Exchequer. 
2 certain Rent paid to the Sheriff, for the 
King, upon the Leet's being taken out of 


were contributory ; and, the Leet being 
taken from the Torn, ſuch Reſervations 
were made payable to the King- as Patt 
of the County Rents, and paid as ſach 
to the Sheriff at his Torn; ſo Leet Fee 
in Suffolk; Mot Fee or Court Fee in 
Salep ; — And, being paid at the Time 
when they did their Suit at the County 
Court, they called it Suit Silver in Staf- 
ford; — and Secta Burgi & Villar in 
Cambridge : and becauſe theſe were an- 
cient Farms, that paid annual Profits. to 
the Sheriff, before they were reduced to 
Rents, and made up his Farm to the 
King, therefore were they called Certi- 
tudines in Berks, Hereford, and Rutland; 
— Certi Redditus in Lincoln, Leiceſter, 
Somerſetſbire, Southampton, Warwick, and 
Wilts; — and Certi Redditus ad Commu- 
nem Finem, in Derby, and Nottingham : 
And becauſe ſeveral of theſe Reats were aſ- 
ſeſſed according to each Quantity of their 
Hides of — compoſing x A (cach 
Hide containing too Acres, Speln. Verlio 
Hide; Maddox Dialogus de Scaccario 31.) 
they were called Hideage in Berks, Bed- 


ford, 1 Bucks, and Oxford; == Soken Fees 


F'2 in 


the Torn, and to which the Tenants 
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The Court of Exchequer. 


in Suffolk : Some of them being reſerved 

in Blanc Money, viz, Money without 
Allay, and made 1051. to the Hundred ; 
they were called Blanc Farms in York- 
ſhire and Suffolk; — Blanc Rents in Kent, 
Alus Servus in Dorſetſhire, Servus ſig- 
nifying anciently a Farm, (Spel. Verbs 
Servus): Some of theſe Rents were called 
only Farms as Firma Antiqua in Hun- 
tingdon; — Firmæ and Feod: Firmæ in 
Cumberland, Northumberland, Nottingham, 
and Stafford: Several. held likewiſe by 
Caſtleuard of the King, and to do Suit 
and Service at the Sheriff's Court; and 
the Tallage of ſuch Caſtleward belonging 
to the King was turned into Rents; ſuch 
were Sefa and Warda in Bedfordſhire, 
and Bucks; — Ward Silver in Efſex : 
And ſome of theſe Tallages, when turn'd 
into Rents, were reduced to a Certainty 
by an Inqueſt, and therefore called Red- 
ditus Afiize : Some Rents were likewiſe 
annually paid to the Sheriff, ſuch as Fines 
pro Setia Curie Relaxand in Bedfordſhire 
and Eſſex ; — Fines Aldermannor in Suf- 
ex; — Preftatio pro Paulchre Placitand 
in Bedfordſhire, and Bucks : Theſe were 
Præſtationes arentatæ, and particularly 
' excepted in the Statute of Maribridge, 
for the Liberty of doing their Suit in. the 
Sheriff's 
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The Court of Exchequer. 69 


' Sheriff's Court, and not coming up to 
the King's Court: This ſeems to be a | 
Payment when their firſt Suit of Servicſe 1 
was annexed to the County Court. een 

The Sheriff took theſe Farms from the The Diffe. 
King, which was generally called De Cor- — 
pore Comtatiis; and if he took them De Corpore Co- 
Corpore Comitatus he might account as — — 
Bailiff; but if he took them at a certain nat 
Rent, they were called De Hrma Comi- Hale 50, 57. 
tatis, The Rents of theſe Farms were | 14 
ſome of them anſwered in Blanc Mok I | 


ney, or Money without Alloy, and 1 
others by Tale; (100. Blanc being ac- Vil 
counted equal to 105. by Tale;) and 110 
where the Sheriff held the Farm De 1 
Corpore Comitatiis, he was charged with 1388/0 


one groſs Sum, in this Manner, viz. 
“De Corpore Comitatus 1150. Blanc & I 
« Numero 101.” :, But where he held De . if / 
Firma Comitatus, the Tenants that paid RE 

their Rents in Blanc were reckoned up | 
by themſelves ; and ſo likewiſe, the Te- | t 
pants that paid their Rents by Tale were 18 
ſeparately reckoned up; and the Charge 11 
on the Sheriff in that Caſe was De 10 
Firma Comitatus 100. Blanc, & De 
Numero 101,” 


F 3 Next "il 
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The Cremen- Next to this come the Rents called 
tum Comit- Crementum Comitatits, which was either 
de Cremento, Crementum Comtatiis when received by 
_ and the Sheriff as Bailiff, or Firma de Cre. 
ning moento Cumitatil when he farmed them of 
Hale 36. the King. Theſe were ſeveral Farms, 
* that had been in particular Farms to the 
Sheriff, and were thrown afterwards into 
the Corpus Comitattis : That is, if the 

King had ſeveral Lands that were held 


Rents, and to do Suit and Service at his 
own Court, ſuch Suit and Service was 
afterwards transferred to be done in the 
County Court, and becauſe the Rents 
were ſmall, they would not put the Te- 
nants to the Trouble of coming to the 
King's Exohbequer, and therefore theſe 
Rents were paid in the County Court. 
Arentations of The Profit of the County was like- 
Aſarts wiſe  encreaſed by Arentations of A 
ſarts, VIS. | 121 
n any one cut down the Groves 
and Trees in the Foreſt, and turned the 
Ground into plowed Land, for this he 
paid a Rent to the King, and was or- 
dered to do Service at the County Court; 
which was another Article that encreaſed 
the Crementum of the County ; and _ 
wie 


The Court of Exchequer. 71 
' wile.if any Lands ſeized into the Hands Land ſeized 
of the — were not granted to any —— — 
Body, but left in Charge with the She- Sheri 
riff; this alſo, in older Times, increaſed Hands. 
the Crementum Cami tatls. 

When in the Account to the Sheriff, The 4 


they had wrote the Body of the County, r. 


ou: the Increaſe of as County, then riffs Dit. 


they brought in the Diſcount, which con- 
liſted of the Liberationes and Eleemoſyne 
conſtitute. The Liberationes were the Liberationes 
Payments of any of theſe Rents to ſuch — 
Perſons to whom the King had granted 
them; and the Eleemoſynæ conſtitutæ 
were Charities granted out of ſuch Lands. 
The next were Br'ia Regis, being Sums Brin Regis. 
granted pro lac vice out of thoſe Farms, 
Theſe were Diſcounts paid out of the 
Body of the County. As theſe Lands 
were ſometimes charged in Perpetuity by 
the King, ſo they were likewiſe ſome- 
times granted away: This the Sheriffs 
complained of, becauſe it was 
—4 them that they ſhould pay the old 
Rents to the King, tho' part of the Lands 
from whence thoſe Rents aroſe were 
aliened ; but afterwards, they were to Hale 69, 
account de Remanente Firmæ Comitatils o 
poſt Terras datas ; ſo, where there was a 
Ge Corporis Comitatus, which 

F 4 was 
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72 The Court. of Exchequer. 

wWuoaas but in ſome Counties, and part of 
them had been likewiſe. aliened by the 
Stat of Rut- King, they accounted De Remanente Cre- 
land: menti Corporis Comitatiis, And here it is 
The Manner to be oblerved, that in the Pipe, they 
of entring the Kept in a Roll apart, a particular Account 
—— of all the Seizures with which the She- 
Crementi riff was charged; the Total of which 


* came in as an Item in the Sheriff's gene- 
Rem nene Tal Account, which was called Remanen- 
Firmæ Comi- fes Firme Comtatis poſt Summam ſuam, 
_ — is to ſay) ſuch Farms as were ſeized 
kr the to the King, and which were charged 
Roll. upon the Sheriff, as remaining in his 
Hands; and this Sum was an Item placed 

after his Viſcontiels, and they kept a Roll 

on Purpoſe of this extraordinary Charge, 

Right of Elec- I have before me a Series of the Norfolk 
kon 235. foreign Account, from 1 H. 7. to 1 Eliz. 
the Title of the Account begins with the 

Time in which the firſt Seizures were 

made, and mentions the Vear of the pre- 

ſent Accomptant, and who was the pre- 

ceding, and who the ſubſequent Sheriff, 

ſo that they are made up when the Sheriff 

is caſt out of Court; and the Items men- 

' tioned the Time and the: Cauſe: of Sei- 

zure, and at the End of each of them 

is written, De Remanente, which is as 

much as to ſay, that the Sheriff has ſtill 

| thoſe 
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thoſe Lands in his Hands, and that they 
are not granted out. Some of theſe Sei- 
zures are for Felony, others for Aliena- 
tions of Lands holden in Capite without 
Licence, and others are Lands ſeized by 
the Eſcheator and coming into the Hands 
of the Sheriff; and at the Concluſion of 
the ſaid Account, in every one of them 
it is, Summa Oneris (mentioning the Sum) 
ſeript' remanen' in Magno Not lo de An- 
no „ in Itin' Norfolk, poſt Summam 
Juam. f e i 
In the ancient Sheriff's Account he The Charges 1 
was charged de proficuo Comitatis, if he 4, Cn” 
received it as Bailiff, or de firma pro- Comitat' & de 11 
ficui Comitatis, if he farmed it at à cer- {7 proficul 110 
tain Rent. Theſe conſiſted in the profits Hale 44. | 1 
of the Sheriff's Torns; County Court; | 17 
Fines, and Amerciaments; Fines for Nu- 1 
ſances, Bloodſhed, Aſſiae of Bread and 1 
Beer; which anciently aroſe to a con- i j 
ſiderable Sum: The Profits of Hundred 1 1 
Courts, Wapentakes, Cc. which in 1 
Henry the Third's Time were very con- 14 
ſiderable, but afterwards as Buſineſs came 1 
into the King's Court, theſe proficua Ca- 1 
mtatis became very inconſiderable. | | 
Next to theſe in the ancient Accounts 2 
il 

| 

| 

| 


were the Firme Majores & Minores, which Major' & Mi- 


the King had turned from Proviſions in uren on the 


j g . ſummons 
Kind into certain Rents, payable at his the Pipe, an 
Ex- _ account - 
e 


The Nature 
of the Sum- 
mons of the 


Pipe. 


The Court of Exchequer. 
Exchequer, and with Suit and Service to 
be. done-at his own Court: Theſe were 
wrote in Charge on the Summons. of the 
Pipe, which is a Summons in Words the 
ſame with that of the Greenwax®, only 
difterent Matters are charged in it. This 
Summons was in order to quicken the 
Tenants to pay in their Rents into the 
Exchequer, and take Tallies from thence; 
and if they were paid into the Exchequer 
by the Tenants, the Sheriff o'nied them 
on his account; for if they ſhewed him 


their Tallies of Paymene below, the foils 


of which were likewiſe entered by the 
Chamberlains in their Books, and: by the 
Clerk of the Pells in bis, that was a 


ſufficient! Diſcharge: for that Sum to the 
Sheriff, and the 'Fenarit alſo: But if the 
Tenant did not pay into the Exchequer 
but to the Sheriff, and the Sheriff totted 
it in bis Account, the Tenant was diſ- 
charged, and the Sheriff charged with it; 
becaute Payment to the King's Bailiff, 


JS — 


— — ̃ —_ —_ —_ — = 
» 


N. B. That the Summons of the Pipe is the 
ſame with that of the Greenwax, appeats by Ger- 
vais of Tilbury. Mad, Dialog. 36. The form of 
this Writ is in _ black Book of the Exchequer 
lib. 2. cap. Qualit. ferent Summonitiones, and which 
CE eng | bs 
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The Court of Exchequer. 75 
who had Charge to receive it, was Pay- 
ment to himſelf: But it was the Tenant's 
Buſineſs to ſee it was totted by the Sheriff, 
and to produce (if Occaſion) the Sheriff's 13 Jaw ro 
Receipt to the Court, to oblige him to 
tott it; if, thro the Tenant's Neglect, it 
was nichill'd, he was anciently obliged to 
pay it again, and had his Remedy over 
againſt the Sheriff, by Commiſſions ‚ 
which the King anciently iſſued, as well 
as by action; ſo that it was better for the 
Tenant to pay it into the Exchequer, 
according to his original Tenure, unleſs 
he could confide in the Sherifl. 

The Farms of the County, and all other The Contents 
Farms were wrote in the Great Roll, — 
which is in nature of the King's Rent — 
Roll of his whole Eſtate: In ſuch Roll, the Changes it 
the particular Rents which made up the — 
Body of the County were ſet forth; burt 
becauſe they afterwards became veryſmall, 
by Change of Money and Releaſes to. 

Tenants, therefore they omitted after- 
wards to charge them in particular, but 
put them in Groſs in the Corpus Comt- 
tatiis; and therefore in the Great Rall in l 
the Exchequer, which is without Date 1 
the Farms that compoſe the Cur us Cor Madox 655. | 
nitatũs were wrote at large; and this 
continued till 12 Bad. I. when the Clerks 
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procured a patent, that they ſhould not 
be obliged to write out every Year each 
particular of the Corpus Comitatits, but 
to write them on a ſeparate Roll once for 
all, which was to be read to the Sheriff 

every Year on his Account. 
The moſt common of the Ltberationes 
or Liveries were. the Liberationes to the 
Comes or Earl of the County, which ſeem 
to have riſen on the Eſcheat of ſuch Earl- 
doms to the King; ſo that many of theſe 
Shreevalties ſeem to be compoſed of the 
Rent paid to the ancient Earls, with Suit 
to their Courts in the County; and it ſeems 
| afterwards to have been the Policy of the 
Crown, never to give out ſuch Earldoms 
again as Feudal and Palatinate Juriſdictions: 
But the Norman Policy was to deliver ſuch 
Counties to their Bailiff, and for the Main- 
tenance of the Splendor of the Earls, to 

give them one Third, 

The Abuſesof The Sheriffs often gave Acquittances 
— — na and Tallies to the Tenants, and yet 
—— by nichelled them on the Account; and up- 
Tallies or Ac- on Complaint of the Tenants, the King 
dee frequent: ly iſſued out Writs, whereby In- 
quiſitions were taken of what Perſons the 
Sheriff had received Monies which were 
nichelled at the -Exchequer, and fuch 
Tallies were produced: to the Perſons im- 
phanelled, 


1 
6 
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The Court of Exchequer. 
panelled, and if the Sheriffs were found 


of the Writ are, Quod Veritatem Tal- 
liarum deduBtarum fealt Inquirat”, & fi 
dedufores Talliar' fuerint att! nts, tunc 
habeas Corpora eorum coram baroni bus, 
Sc. But for the more effectual Remedy 
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guilty they were attached: The Words Madox 670. 


of this Grievance the Statute De A/tinc- wingate's 
tis was made, 13 Ed. II. which is; that Stat. Tit. 


when Sheriffs, = other Miniſters, being 
impleaded 1 in the Exchequer (for receiving 


the King's Debts by Tallies or Acquit- 


tances, and not acquitting the party 
thereof in that Court), are 1o far gone in 
Plea that the great Diſtreſs is returned 
againſt them, and if they come not then 
in to anſwer, then ſhall iſſue out another 
Diſtreſs, returnable at a certain Day, by 
which Writ Proclamation ſhall be made 
in full County, that the Defendant ap- 
pear at the Day, and acquit the Debt for 
which he made ſuch Tally or Acquittance; 
at which Day, if he comes not, and the 
Writ be returned, and the Proclamation 
certified, he hall be holden as Convict, 
and the Debt ſhall be taken of him as a 
Debt recovered in the King's Court, and 


Damages ſhall alſo be awarded to the 
Plaintif at the Diſcretion of the Barons, 
Howbeit none ſhall be hindered by this 


Statute 


Sher. 547. 
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Statute to complain of Sheriffs and other 
| Miniſters, when they ſhall be found in 


the Exchequer, to make them anſwer 


there, as hath been formerly uſed. 


From the Roll of the preceding Year, 
and the Nova Oblata of Eftreats, the 
Clerk of the Pipe anciently made the 


| —_ Roll, and the Comptroller of the 


pe (having a Duplicate of the faid Roll) 


Ot the annual = out the Summons of the Pipe; 
Roll, 2 ap- on which Summons the Sheriff was 


beriff and 


appoſed, anciently in open Court, and 


the Office of now by the Curſitor Baron; and he 


the Clerk and 
Comptroller 
of the Pipe. 


The ſecond 


is ſaid to be appoſed, becauſe the Court 
is Judge what he ought apponere, and 
before the Court, the Clerk of the Pi 
takes down what is nichilled by t 
Sheriff, and ſodoes the Comptroller of the 


Pipe, and the Sum the Sheriff charges 


himſelf with ; and the Comptroller of the 
Pipe makes out a ſecond Summons, 


Summons of Which is in nature of a Levari agaiuſt the 


the Pipe. 


Changes made 


Body, Goods, and Lands of the Debtor : 
But of this more hereafter. | 
About the Time of Ed. I. there were 


inthe — ſeveral Tenants and Debtors that broke 


on the ann 
Roll. 


in the King's Debt, and indebted alſo to 
others of the King's Predeceſſors; and 
with theſe the annual Roll was ſtuft: 
which made it neceſſary to the ſecond 

Remem- 
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Remembrancer to write them out in 

Charge in the Prerogative Writ, which 

created an unneceſſary Trouble and Ex- 

pence : Hencefot ward the deſperate Debts 

were to be taken out of the annual Roll, 

and it was not neceflary for the Clerk to 

write them dut to the Sheriff, bat to pat 

them into the Exannual Roll, which was Contents of, 

not neceſſary to be tranſcribed z and as Roll. 

Debts became deſperate they were all 

tranſmitted to the Exanmeal Noll, which 

was obe Roll of deſperate Debts, and 

never tranſctibed as the annual Roll was: 

This exannual Roll was read vver to the 

Shetiff on his Appoſal, and chiefly at 

Eaſter when the Procels ifſued out; and 

if he thought any of the deſperate Debts 

to be ſperate, they were tranſmitted to 

the annual Roll of that Year, and fo 

writ oat in Proceſs to him, and continued 

in Charge *tll they wete got in, ot again 

tranſmitted to the Exannual Roll. 
Next to the Firme Majores & Minores bo — Fl 

was the Caſual Revenue, con ſiſting of the —— 1 ö | 

Debts of the King; and the firſt in Order 11 

on the Roll were the Debiza atterminatu; Debita atter- tt 

thefe were the Debs to which the Ning hence ey | 

by his Writ had affigued Terms or Times aroſe, and the | 

of Payment, and were the Game wich Termsafign- & Þ} 

thoſe gfligned fot his other Farmers, ben Pes 

which 
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which were at the Utas of Eaſter and 
Michaelmas; and theſe being paid in the 
Manner of Rents, were next in Order 
to the Farms. Theſe Payments of atter. 
minated Debts were on large Fines ſet, 
and Amerciaments affeered, which were 
rather ſecund* qualitatem delicti quam 
quantitat” contenementi: The, Statute of 
Magna Charta having provided, quod nul- 
lus homo amercietur pro parvo delicto ni 
ſecund modum illius delicti, & pro magno 
delicto ſecund magnitudinem delicti, ſalvo 
ſibi contenemento ſuo: And the Reaſon of 
the Statute was, that they would not 
have the Feud forfeited for leſſer Trefſ- 
paſſes, as it was in Treaſon and Felony; 
and it would have amounted to'a For- 
feiture of the Feud, if Amerciaments and 
Fines were ſo large, that they could not 
be. paid out of the Perſon's Eſtate with- 
out Proceſs for the Sale of the ſame; and 
therefore, when they eſtreated Fines and 
Amerciaments, which anciently were 
very large, Writs iſſued to the Court of 
Exchequer to atterminate ſuch Debts, and 
to iſſue an Inquiſition, to inquire Quant 
inde Regi dare valeat per Ann. ſalua 
ſuſtentatione ſua, & uxoris, & liberorum 
ſuorum; and accordingly ſuch Debts were 
reduced into annual Payments; according 
7 WE. to 


* the annual Value of the Freehold, 
that the King's Debtor was ſeiſed of 
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* 


This was called Eftallament, which is 2 
aſſigning, or eſtabliſhing, the Times of“ 
Payment of ſuch Debtors. , Hence com- 
mon Perſons were uſed to give Times of 
Payment to their Debtors, and hence 
arole the Solvend in common Bonds, 2 678, 
and the Notion of Debit in præſenti 
Solvend in futuro; by this Means drawn 
over to us from the Civil Lax. 

When the Debts were thus attermi- If attermina- 
nated, if they were not paid at the Time, ved Debt 


? were not paid 
the whole was levied ; becauſe that when at the Time, 


the Debts were SOFA ths according the whole was 


to the Contenement of the Party, if bei 
did not pay it according to the Attermi- 
nation, he plainly endeavoured to avoid 
the Juſtice of the Law; and therefore 
the whole was immediately to be levied, 
as upon an Inſolvent Tenant. 
The next to the Atterminated Deb's Charge of the 


were the Great Debts and Known Debts, = _— 


and amongſt theſe were the Reſpited and Reſpited 
Debts, which being generally the oldeſt Debts. 
came the next on the Roll. Theſe were gg, _— I 
anciently reſpited by the King's Writ, 
which gave Authority to the Court to 
delay their Payment, and ſo ſometimes 


teſpited by the proper Authority of the 


G Court. 
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Court, For as the Court might aztery}. 
nate by the Statute of Magna Charta, fo 
alſo they might reſpite, which is no 
more than giving Time for ſuch Pay. 
ments: And this they often did, when 
they were. doubtful whether ſuch Debts 
ought to be paid or not; as where Pay- 
ments had been made to the Sheriff be. 
low which the Sheriff had not totted, or 
in ſhewing other good Cauſe, they re. 
ſpited ſuch Debts till the King's Pleaſure 
was known. DIES 

Next to theſe were the Nova Oblata, 


Nova Oblata. being the Debts eſtreated ſince the ma- 
Maddox 655. king up the laſt Year's Roll. Theſe Debts 


> 
- 

— - —— — 

"Ss : r 


— A 
* * — 
E N 8 — 2 * — — 
gre C * * x | 2 - > — 
< : 8 — - P__—_ — : - . — — . 
«© » 1 4 2 A —— — — — _ W . — = — wa 
. 3 a — - 1 — — 7 
- > 7 1 - > - 
* + * * J * 4 8 _ i 4 12 = — — — — _ — 
- * — g : — = 88 
— = * 9 K* {Jr _ — > 4 — 2 — — 2 — — — 
- 2 4a» - E * = — — 
<C > - * A - <7 vm. mm. 3 3 a 8 _ 2 SI — — 
. * — 0 — X22 — ” - ./ — * 
7 - „ 4 - . 0 3 — - * 2 = 4 * — — "_ — G I - — 9 * 
7 4 P * p * — 2 l — = — * _ — * = — PSY = = 4 — 
—_— X þ . — Sw Pa. ; — * = ths \ 
2 F — bs "=. > LTD " ” : 83 > =_ 5 
1 TAR IE > 0. ot 2 — — N 
* ES Y 877 8 — = hot =; * — - N 
— . ed * — a. — - — % - dy * 
— * — — — — 2 
5 — LS — — — 
— 5 
* — — 
. 


_ 
— 2 


_ — 
I > 
es ans 2 2 


bound the Lands and Tenements of the 
Debtor from the Time they were of Re- 
cord, viz. the Fines and Amerciaments, 
from the Time they were impoſed in a 
Court of Record; ſo that any Perſon go- 
ing to the Rotulus Magnus, might know 
how far each Perſon was indebted to the 
King, unleſs in Eſtreats for one Year 
paſt ; for which they were to ſearch the 
Records of the other Courts : and the 
Reeognizances taken for the King in his 
other Courts were wont to be eſtreated 
into the Exchequer, in order, when for- 
tcited, that Proceſs might iflue on them. 


» * 
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No Recognizarices were taken to the How bail was 
King by the ancient Conſervators of the — 2 
Peace, nor by Sheriffs or Conſtables : Sheriffs, and 


But in Caſes where the Defendant was ewes i 
bailable, the Sheriff or Conſtable took Dalliion 11. 
an Obligation in his own Name, but not 

any Recognizance to the King: But the 

Sheriff” bailed to appear at his own Torn, 

and the Conſtabie to appear at the View 

of the Franc-Pledge. 

By 18 E. 4. Stat. 2. c. 2. and 148 3. Eſtabliſhment 
c. 1. Juſtices of the Peace were eſtabliſhed, of Juſtices of 
to be appointed by the Commiſſion of the * 
King; and theſe were found ſo uſeful, by Recogni- 
that in a ſhort Time the Name and Of- ht 
fice of the ConjJervators of the Peace va- 
niſhed: and theſe, by 3 H. 7. c. 3. bail- 
ed by Recogyizance taken to the King, to 
appear at the Quarter Seſſions: and Buer 
1 E. 4. r. 44. all Indictments and Preſent- 
ments at Leets and Torns are to be certi- 
fied to the Quarter Seſſions: by which 
Means thoſe Obligations taken by the Con- 


ſtables are now out of Uſe; and the Juſtices 


bail by Recognizance to the King. ö 
Theſe Retognizances being only perſo- At what Time 


nal Securities, it became a Doubt when Recogni- 


they began to bind the Lands of the Sub- Knee fte the 


King become 
ject; and formerly they held that ſuch a Lien on 
Recognirances did net bind the Lands of Lands. 
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the Subject till they were returned of 
Record. But by the 33 H. 8. c. 39. 
it is ordered, that ſuch Debts ſhould bind 
as Statutes Staple; for ſince theſe and Sta- 
tute Merchants were allowed, by former 
Statutes, to bind Lands and Tenements 
from the Time of making them, tho 
contracted in private and not on Record, 
they thought it reaſonable the King 
ſhould have the ſame Privilege as pri- 
vate Perfons had; fince the King's Re- 
cognizances, tho' taken before Juſtices, 
are to be returned of Record the next 
Quarter Seſſions, and after they are be- 
come forfeited, they are eſtreated by the 

Seſſions into the Exchequer, _ 
Of the Time And fince Recognizances were taken, 

of entring Ro- || al 

cognizances both in the Court of the King's Bench, and 
on the great in the Common Pleas and Chancery, 
— —_ which do not appear on the Rotulus Magnus 
on them. till they are forfeited, and eſtreated into 
the Exchequer ; yet that being of Courſe 
done in a ſhort Time, there did little 
Prejudice accrue to the Subject by not 
ſeeing the whole Charge of the King's 
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10 Debt on the Rotulus Magnus. And when 
171708 | ſuch Recognizance or Bond is returned 
| aa 5 into the Court of Exchequer, if there 
. be a Warrant of Attorney to confeſs 
80 Judgment, Judgment is immediately con- 
4k | _ © feſſed 


* * 


. — — . 
&""T Ir - 
"DS 7 7 * 1 


E 


— — 
aw 2 ww. 


The Court of Exchequer. 85 


feſſed to the King; and on ſuch Judg- 
ment the Proceſs iſfues as on other ordi- 
nary Judgments of the King: But if 
there be no Warrant, then a Scire Facias 
iſſues, and the King has Judgment on a 
Scire Feci, or 2 Nichills returned. 

All Courts of Record, where the Fines —— — 
are not granted away by Letters Patents, ;erciaments 
tranſmit their Eſtreats to the Lord Trea- how formerly 
ſurer's Remembrancers Office; and theſe, — 

. , . on 
with thoſe Fines and Amerciaments that the great Roll. 
are impoſed in the Exchequer in the | 
King's Remembrancer's Office and Clerk 
of the Pleas Office, were delivered to the 
Clerk of the Pipe, formerly, who put 
them amongſt the Nova Oblata on the 
Great Roll, = 

But towards the Reign of Ed. III. the Inſtitution of 
caſual Revenue being ſo much encreaſed the Clerk of 
that the Clerk of the Pipe could not en- We 
groſs and tranſcribe them all on his an- 
nual Roll, and many of them being ſmall 
and paid on the firſt Demand, it was ne- 
ceſſary to make them Part of an annual 
Charge, in the ſame Manner as the other 
annual Revenue of the King was, There- 
fore a new Officer was invented, viz. 
the Clerk of the Eſtreats, and inſtead-of 
delivering of ſuch Eſtreats of the Ex- 
chequer and other Courts to the Clerk 
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of the Pipe, they were thenceforward de. 

livered to him; and he iflues a diſtinct 

Procels from the Summans of the Pipe, 

Summons of Vis. The Summons of the Greenwax ; 

the Green- - which, tho' it be almoſt in the ſame 

wax, what. Words with the Summons of the Pipe, 

. yet it is different in the Charge, for the 

caſual Revenue is only charged in the 
Summons of the Greengwax. : 

Inſtitation oo There was likewiſe a new Officer be. 

the foreign fore whom, the Sheriff was to account 

2ppoſer: on this Proceſs, who is called the foreign 

Apfoſer ; perhaps he was called fereign, 

either becauſe he was Appoſer in Court, 

or rather becauſe this was a foreign and 

- diſtin Account from that of the Great 

Roll, which was carried on by itſelf; 

| The foreign Appoſer ſends the Debts 

'Jiehelled nichelled by the Sheriff to the Clerk of 

Debts how ac- the Pipe, which then being preſumed 

3 to be Debts that will ſtand out ſome 

Time, are by him entered upon the 

Great Roll: and he ſends out the ſecond 

Proceſs of the Pipe; becauſe, having been 

already on Proceſs on the Summons of 

the Greenwax, it has anſwered Magng 

Charta, c. 8, by which, no Sheriff or 

Bailiff ſhall - ſeize Lands for the King's 

Debts, ſo long as the prefent Goods and 

Chattles of the Defendant ſhall ſuffice 


af 
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and the Debtor be ready to ſatisfy the 
ſame; and that the Pledges of the Debt- 
or ſhall not be diſtrained as long. as the 
principal Debtor ſhall be ſufficient. 

In Ireland, inſtead of the Clerks: of In Ireland the 
the Pipe and Eſtreats, they have an Officer — 
who makes out the firſt Proceſs, whom Duty of the 
they call a Summonitor, and he receives the Clerks of the 
Anſwer of the Sheriff in Court, and 8 8 
Clerk of the Pipe likewiſe; and then the 
Nichills are to be entered on the Great 
Roll, and the Comptroller of, the Pipe, 
who has a Duplicate of that Roll, iſſues 
out the ſecond Proceſs of the Pipe, and 


then they proceed as in England. 
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From what 
Time the 
King's Debts 
ſha!l bind 
Lands or 
Goods. 
Corvin. de 
Feud. 164. 


CG AP... E 
Of the Revenues ariſing from Debts 
due to the King on Recognizance 


or Bond; and the Methods pur. 
ſued for recovering them. 


L L Debts to. the King bind from 
the Time the ſame are contracted; 
for the Debis that were of Record always 
bound the Lands and Tenements, and 
the Debts not of Record by 33 H. 8. 
39. bind as a Statute Staple: for all 


Lands being held mediately or immediately 


from the King, when therefore any 
Debt was recorded of any Perſon, it laid 
the Eſtate as liable to ſuch Debt as if it had 
been a Reſervation on the firſt Patent: 
and therefore, as the King could ſeize for 
the non-payment of the reſerved Reats, 
ſo he could ſeize the Land for any Debt 
with which the Land was charged ; but 
the Lord, giving out any Tenure for 
Knight's Service or other Service, could 
not ſeize for the non-performance of 
inch Service, as they did amongſt fo- 
reign Feudiſts ; becauſe the King had an 
Inte: in ſuch Services: For fince the 
Baron 
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Baron was to come attended with fo 
many Knights, the King had an Intereſt 
in the Vaſſal who attended that Lord 
who was to attend him; and therefore 
Lords were not permitted to ſeize the 
Feud of their Tenants, but to diſtrain 
them for the Service reſerved: In the 
fame Manner, if a Debt was recovered 


by the Lord in the Court Baron, he could 


only order the Bailiff to levy that Debt 
by Diftreſs ; for he had the ſame Remedy 
for the Debt recovered in his Court, as he 
had for the Rent: and therefore the 
King, who had the eminent Dominion, 
could ſeize for the non-performance 
of the Tenure, as the Lords of the Feud 


could by the Feudal Law; ſo, whenever 


he had charged a Debt on his Tenant, he 
had the ſame Remedy as on an original 


Reſervation : and therefore the King, 


having a Right to ſeize for the Reſerva- 
tion, had likewiſe a Right to ſeize for 


the Debt; but the Lords, having no 


more than a Right to levy on the Goods, 
and not a Right to ſeize the Land itſelf, 
the Debt to the Lord did not bind the 
Land, as the Debt to the King did, 
which ſubjected the Land to a Seizure 
from the Time it was on Record. But 
Goods were bound at Common Law 


from 
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from the Teſte of the Writ, whether it 
was a Levari or a Fieri Facias ; becauſe 
otherwiſe, the Debtors, by Alienation of 
the Chattles, might diſappoint the Exe. 
cution ; and the Lords having by their 
Proceſs a Right to diſtrain Goods, there 
aroſe a Lien on thoſe Goods from the 
Time the Levar: was taken out; And 
the King's Prerogative could not be leſs 
than the Right of the Subject, and there- 
fore bound the Goods from the Teſte of 
the Writ, But this was found inconve- 
nient, and therefore by 29 Car. 2. no 
Execution ſhall bind the Property of 
Goods but from the Time of the Deli- 
very of the Writ to the Sheriffs. But 
5 Mod. 377. this Act ſeems not to extend to the King; 


V. the Cale for an Extent of a later Teſte ſuperſedes 


here tw . . 
Writwerede. an Execution of the Goods by a former 


livered on the Writ ; becauſe by the King's Prerogative 
NR Common Law, if there had been an 
executed firſt, Execution at the Subject's Suit, and af- 
and good. Per terwards an Extent, the Execution was 
_ ſuperſeded til] the Extent was executed ; 
becauſe the public ought to be preferred 

to the private Property : And the rather, 

becauſe the King is ſuppoſed, by public 

Buſineſs, not to be able to take Care of 

every private Affair relating to his Re- 

venue, and therefore no Time occurs » 
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the King; and if he was to be prevented 
from his Execution by another Perſon 
coming in before. him, Laches muſt be 
imputed to him, which the Law does 
not allow: and fince the King's Debt is 
preferred in the Execution, therefore an 
Executor is obliged by the Law to pay 
the King's Debt on Record before a Debt 
on Record to a Subject, RP 

If the King's ebt be prior on Record The King's 
it binds -the Land of the Debtor into Debt, if prior 
whoſe Hands ſoever it comes: becauſe it _ 

2 | hr eLand 
is in the Nature of an. original Feudal of the Debtoe 
Charge on the Land itſelf, and therefore um whoſe 
muſt ſubject every Body that claims un- it — 
der it. But if the Land were aliened, wards. | 
in Whole or in Part, as by granting a 1 
Jointure, before the Debt contracted, ſuch 

Alienee claims prior to the Charge, and 

therefore is not ſubjected to it. 

But if the Subject's Debt be by Sta- = what Caſes 
tute Staple or Judgment, and prigr to — 
the King's Debt, and the King extend ſball not be 
the Lands firſt; the Subject ſhall not, — — 
any after Extent, take them out of his Record of che 
Hands. But if ſuch Judgment be ex- Subject. 
tended, and the Subject has the Paſſeſſion oo pong 1 
delivered to him by a Liberate, he ſhall 9, 240. ws 
hold it diſcharged from the King's Debt; ! — 10. 
but if the King's Extent come before the — I * 

2 Poſſeſſion 
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Poſſcſſion by Liberate, the King's Extent 
ſhall be preferred,. and the Subje& wait 
till the King's Debt be ſatisfied. The 
Reaſon of the Difference is, hecauſe the 
King's Debt is in Nature of a Feudal 
Charge, which if it comes on the Lands 
before the Property of them is altered, it 
ſeizes them as it might have done for the 
original Service at firſt impoſed ; but if 
there had been a lawful Alienation be- 
fore ſuch Debt, there it is not the Feud 
of the Tenant, and therefore ſuch Charge 
cannot affect it: therefore if there was a 
_ . precedent Judgment or Statute Staple, 
and a Liberate purſuant, before the King's 
Extent comes down, there it cannot 
charge the Lands; becauſe the Property 
is altered by the Extent of the Subject, 
which relates to the Time that the Judg- 
ment was firſt given, or Statute Staple 
acknowledged; becauſe ſuch Extent and 
Liberate of the Subject was only execu- 
ting ſuch Judgment or Statute on the 
Land, and the Execution was relative to 
* that Judgment, which was prior to the 
King's Charge; and ſo there was a com- 
plete Alteration of Property prior to the 
King's Charge before his -Extent came 
down: but if the King's Extent had 


eg 
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come before the Liberate, he had charged 


the Land whilſt it was in the Hand of 
his Debtor, and then his Charge would 
be ſatisfied as if it had been in the firſt 
Feudal Donation; for nothing can hin- 


der the King's Charge, (which comes on 


the Land as if it had been ſettled in the 
firſt Feudal Donation) but what amounts to 
a precedent Alienation for ſo far as there 


is a precedent Alienation they are not the 
Lands of his Debtor, and the Feudal 
Charge is only laid on the Lands of his 


Debtor ; and if ſuch Lands were not his 
Debtor's Lands, they are not ſubject to 


that Charge; and a Liberate, in purſuance 


to a preceding Judgment, amounts to an 
Alicnation of the Land itſelf, before it be- 
came charged to the King. 
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Note alſo, the Lien upon Lands by The Lien on 


the Subject's Debt came in by the Statute 
Weſt. 2. for before that, the Judgment in 
did not bind the Land; but the King's Wet. 2. 
Debt bound the Land before that Statute: 


Lands of the 
Subject came 
by S 


tatute 


But that Statute does not touch the Kings 


Prerogative, and therefore the King has 
a Power to levy upon the Lands, not- 
withſtanding the preceding Lien by 
Judgment ; and therefore the King may 


ſeize Lands that are bound by a prece- 


ding Judgment whilſt the Lands are in 
the Cuſtody: of the Law on the Elegit 
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The Court of Exchequer. 
or Extent,” and before they are actually 
delivered out to the Creditor by the Li- 
berate, 'as a Satisfaction for his Debt; but 
when they were actually delivered out to 
the Creditor by the Liberate, they then 
no longer belonged to the Debtor, ſince 
the King's Writ had delivered them over 
for Satisfaction of a Debt that was pre- 
ceding to the King's: for the Creditor 
did not take them under the Burthen of 
the King's Debt, becauſe his Lien was 
antecedent to the King's Debt; and it were 
repugnant to conſtrue him to take the 
Land ſub onere of the King's Debt, when 
he took it in Satisfaction of a Debt pre- 
„ cedent. a b e; 
Curſon's Caſe, If judgment be confeſſed by A. to B. 
3 Leon. 239, and A. afterwards enfeoffs C. of his Lands, 
Leos. 10. and then B. affigns his Judgment to the 
n what aſe King; in this Caſe, the King fhall 
the King Tall extend but @ Mojety of the Lands in the 
Moiety, and in Hands of C. But, if B. had affigned the 


hat Caſe the III. f Ln! £ 
* - * Judgment to the King, before A. had en 


Land. feoffed C. the whole Lands had been 


liable; for the King has the Prerogative 
to extend a the Lands of the Debtor for 
his Debt: But the Feoffment' being made 
to C. before the Aſſignment of the Judg- 
ment to the King, the Lands: of which 
C. was enfeoffed were nevet the Lands = 


* 
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the King's Debtor ; for they were the 


Lands of C. before A. became indebted 

to the King; and therefore the Preroga- 2 
tive of the King which makes it a Fu- 
dal Charge, never affected thoſe Lands. 
but they are ſubject to the ſame Lien to 
which they were when it was only the 

Debt of B. 

The Great Roll conſiſted of the pot- Wikia als 

ticulars hetein before-mentioned, and was great Roll was 
made up by the Clerks of the Office made vp, and 


upon the Sheriffs bringing in their Ne- the ba Te 
counts; the new Sheriffs were conſtituted of the Pipe 
in Michaelmas Term; and in Hilary iſſued — 11 
the firft Summons of the Pipe, and of ſued, what 
the Greenwax ; thoſe contained the Cor-- they — 
pus Comiturii, and the Farms that wefe bow the — 
in Arrear the former Year, and the riff anſwered 
Greenwax contained the Caſualty that had em. 
been eſtreated before the End of Hilary 

Term; and on theſe Writs the 'Sherift _ 
anſwered to each Article given him in 

Charge, on the Return of theſe Writs at 

the Utas of Euſter; and the anſwer of How thegreat 
tach Sheriff Was writ down on a Ln 
and theſe Rolls packed together made the 
Roll of the Year: ſo that the Roll run 
in Words of the Preſent Tenſe, becauſe 
the Sheriff did then tender the Account, 
which was marked R. C. or C. R. upon 


each 
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When the 
Nova Oblata 


came into the 


great Roll. 


Of Bonds ta- 


ken by the 


Cuſtomers wi 


Collectors. 


alſo called Schedula Pipe 
hence the ſecond Caine. of the Pipe 
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each Particular charged in the Writs; fo 


that on the firſt Writ he accounted for 
the Oblata of the preceding Vear: But 


the Nova Oblata did not come on the 
Great Roll till the Las of Michaelmas: be= 
cauſe the Sheriff did not anſwer in-Court 
touching thoſe Oblata till the ſecond Pro- 
ceſs: But the Foreign Appoſer caſt up 
what was totted, and ſent it tothe Pipe, 


and a Schedule. was made of what was 


nichell'd, and is called Schedula Pipe : 
P® And this was tranſcribed by the ſecond 
Remembrancer in . his Book, . which is 
; and from 


was made out, and on the Return of 
that ſecond Summons the Sheriff, was 
to anſwer to the Nova Oblata. of his own 
Year, | 
Towards the Time of E. 7. and H. 8. 
as the Revenue encreaſed, and Merchants 
were obliged to make Payments, the 
Cuſtomers and Collectors received Bonds 
from the Parties to the King. Theſe 
Collectors were no more than Bailiffs or 
Receivers, and not as. Juſtices. between 
the King and the Party; and therefore 
the Ackno ents before them were 


not in a Court of Record: And there 


was, before 33. H. g. 39. this Difference, 
between 
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between them and Bonds of Record; The Diffe- 
rence between 
Leuari, hut thoſe Debts not of Record and Bonds of 
could not be levied by the Levari, but à Record. 


that theſe were immediately levied by. the 


Scire Facias was to iſſue thereupon: and 
the Reaſon of the Difference is; that 
where an Obligation is acknowledged in 
a Court of Record, ſuch Recognizance 
is the ſame as a Judgment, the Conuſor 
is perſonally preſent, and the Court is ſup- 
poſed to know him as much as a De- 


fendant againſt whom they give Judg- - - 


ment: And hence it is, that the Levari 
iſſues, and all the other prerogatiye Pro- 
ceſs, and that Debt cannot be diſcharged 
till there be a Receipt upon Record; but 


. where the King's miniſterial Officer takes 


an Obligation to the King, ſuch Obliga+ 
tion is not of Record, and when the 
Officer delivers ſuch Obligation into 
Court the Time of the Delivery is re- 
corded; ſo that if that obligation be juſt, 
and the Conuſor has nothing to ſay a- 
gainſt it, no Body can controvert the 


Time of its Lien, becauſe the Delivery 
is ot Record, and therefore it ought to 


bind from that Time; but the Ob/:gation 

is no more than a Warrant of Attarney 

for the Miniſterial or other Perſon to de- 

liver it of Record; for being an Act in 
| H 
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Pais, and not of Record, the Conuſor 

may come in upon the Return of the 

Scire Factas, and traverſe the Obligation: 

but in this it differs from a Warrant of 
Attorney; for if a Man forge a Bond 

and Warrant of Attorney, and then con- 

feſſes Judgment, the Defendant can nevet 

deny the Deed, if a. Scire Facias iſſued 

after a Vear and a Day; but in this 

Caſe there is no judgment upon the 

Bond, for the Bond is only delivered of 

Record, and therefore the Judgment up- 

on the Bond ariſes only on the Scire 

Facias; and therefore in Ireland, they 

often take a Warrant of Attorney to 

confeſs Judgment upon ſuch Bond in an 

Action of Debt, and when ſuch judg- 

ment is entered, it is a Matter of Re- 

cord, and cannot be diſcharged but by 

an Act of equal Notoriety. And the 

Practice here in England, before 33 H. 8. 

cap. 39. was the ſame with the  1r:/þ 

Practice (where that Statute. is not in 

The Manner When the Solicitor for the Crown has 
Bonde, P, Directions to ſue upon a Bond only, he 
to the King in lodges the Bond in the chief Remem- 
Ireland. hgancer's Office, and immediately a Scire 
Facias iſſues thereon, either ta the pro- 

per County, or two Scire Facias A 
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City of Dublin, which are called firſt 
& al Scire Facias. All _ is done of 


Courſe. ' 
If the Sheriff returns. Seine feed 


thereon, then, upon filing it, the Court 


gives the Party twelve Days to plead, by 


entering three Rules, vi. Four Days to 


plead, four Days ex Gratia, and four 


Days ex uber Gratia; the laſt of which 
only is moved in Court, and is for Judg- 


ment ab/q;  Motione, if no Plea in four 


running Days; and if the Party does not 
plead within the Time, Levari Facias 
iſſues for the full Penalty of the Bond. 
If the Party pleads, then the like 


Trial and Proceedings as in other Caſes. 


If the Sheriff returns two Nille, then 
upon Motion, the Court gives but four 
Days peremptorily for the Party to appear 
and plead, which if he aged to do 
Levari iſſues as above. 

The judgments in both theſe Caſes 
are made up as Judgments by Default at 


Law, and the Form of the Scire Fa- 


cia is: 


bin Walker; *al's, John Walker of Jurteen 
H 


 Georgius Die Gratia Magn Bri tanniee, Form of the 
Fanciæ & Hibernia Rex, Figei De. Sire * 


fenſor &c. Vicecom Civit Dublin Sa- 
lautem: Cum Job es Walker, & Chamber- 
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in ts County of Kilkenng,. Eſq; and 
Ghamberlini M. Falter of the City of 
Dublin, Eſq; per ſcript” cor” Obligator 
geren dat die So. die Martii Arno 
Dim 1714, gil ſu figitlet', & fact 
apud civit' Dublin in paroch Sti. Mich is 
Archangeli in Warda Sti. Mich is, in 
comit” ejuſd civit, & in \Offic Capit 
Rem”. noftri ſaaccarii n'ri Hiberniæ jam 
reman de Record, tenentur nobis in ſum 
ducent ſeptuagint & ſex libr Sterl, 
ſolvend ad cert' diem jam preterit', & 
eas nobis nondum ſolver, nec alter er 
ſoluit ner ſolvi fec', ut dicitur; noſq; de 
did Ducent” Septuagint & fex libr 
Ster! nobis jam debit', omni celeritat 
qua puter, ſatizfier volent”, ut eft juſt: 
voabis igitur numc precipimus quod. non 
omit” propter aliq libertat in Bal Vra, 
gun eam ingred . & per probos & Legal 
hom de Bal Vra 2 facias prefat' 
Job em Walker & Chamberlin. Walker, 
quod fink coram Baronibus de ſcaccario 
— apud le King's Court, Dublin — 
prox' far ad oſtend & propon fi quid 
pro ſeſe Þeant vel dicere ſciant, quare 
nos Execut' verſus ipſos pro pra Ducent' 
Septuagint & ſex libr Ster! Bere non 
debemus, & h eas ibi tune noi cor per 
quos eig Scir” fee, & hoc Bre. Tefie 


; Fefferay 
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| Jefferay Gilbert Ar, Capit” Baron 


ſec ii n'ri pred apud ie King's Courts 


præd die Anno R'm n'ri 410. 
Temple R. Rs. = 1 

If Bond with Warrant of Attorney 
be entered into, the Warrant is brought 
to the Officer, who enters a Conſent, 
in his Book of judgments, that Judg- 
ment be forthwith entered up for his 
Majeſty,” and that Execution may iſſue: 


In t this Caſe there is a Scire Facias made 


out, ſigned by the Officer and filed, but 
never ſealed ; which is firſt enrolled, and 
is in the Nature of a Declaration at 
Common Law, and the Judgment made 
up as thoſe in the Plea: Side by Cognouit 


Aclionem; becauſe they would not ſtay 
the Return of two Scire Facias, to de- 


lay the King's Execution, nor clog the 
Rolls with two Writs and two Returns 
from the Sheriff: But when Judgment 
is given in Debt, there may be a Levari 
immediately; becauſe it is an immediate 
Execution of the King's Judgment, and 
the taking out a Scire Facias, proceeds 
from the Ignorance of the Clerks, in 
taking out ſuch Scire Facias, as if only 
a Bond had been ſued, and there had 
been no Warrant of Attorney given to 


enter Judgment, | 
H 3 But 


The Manner 
of ſuing upon 
a Bond to the 
King, with 
Warrant of 
Attorney to 


confeſs Judg- 


ment, in Ire- 
land. 
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The modern But with us theſe Things are now ſet 


Method of 


in ON another Foot, for the Bonds in Pais 


the like Caſe, are by 33 H. 8. 39. made Statute Staples; 


and therefore the Lien is from the Time 


of the Acknowledgment, and a Levari 
may iſſue at any Time within a Year after 
the Day that the Money in the Obligation 
is payable; but if they exceed the Year, 


then there muſt be a Scire Facias, as in 


the Caſe of a common Statute Staple: 
And the Reaſon why they were by the 
Statute made of the Nature of Statutes 
Staple is, becauſe they were Pocket Se- 
curities when taken by the Officer, 


who is not a Perſon authorized to make 


them of Record; but that the King's 


Revenue might not ſuffer by the Negli- 


gence of the Officer in bringing them up 


to enter on Record, they were Liens 
upon the Eſtate from the Time they were 

taken by ſuch Officer ; and they thought 
it reaſopable to make Pocket Securities to 


be Liens upon a Man's Eſtate, as well in 
Behalf of the King's Revenue, as in Be- 


mu of a Merchant, 


CAP. 
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Of the Revenues ariſing from E/- 

' treats out of the Chancery: with 

the Manner of taking Inquiſi- 

tions by Sheriffs and Eſcheators 

on Behalf of the Crown, and of 

iſſuing executory Proceſs there- 


7 
0N. 


HE King's Chancellor, for the of the feveral 

Time being, cauſes the Clerks of Articles which 
the Chancery, to whom it doth apper- _—_— 
tain, to inroll, or cauſe to be inrclled, — 
diſtinctly and plenarily, in the Patent Be 
Rolls of the Chancery. all and ſingular EY 
Charters, Letters Patent, Writs Patent, 
Writs Cloſe, Commiſſions, Licences and 
Pardons of Alienations, Licences Onfter 
les Maines, Writs of Diem clauſit ex- 
trenum, Mandam', Amoveas, Que plur, 
and all and ſingular other Writs, Acts, 
and Inſtruments, which ſhall paſs under 
the Broad Seal, whereby any Farms, Fee- 
Farm Rents, Services, Debts, Accounts, 
Fines, Petit or Groſs Iſſues, or Amercia- 
ments, Homages, Fealty, or Relief, Re- 

H 4 verſion, 
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verſion, or other Profit, or Commodity, 
is reſerved,” or may. acctue, to the King's 
Majeſty, before the ſame Charters, Letters 
Patents, or other the Premiſſes, thall be 
delivered out of the Hanaper of the ſaid 
Chancery. 7 961 

Then the Maſter of the Rolls, yearly 


Form of the 


Eſtreats of the from Time to Time, tranſmits in Eftreats 


Chancery, and 


— de of Of Parchments, preſtwife, in a conform 


delivering Meaſure, and of one Aſſize, written 


_ upon the one Side only, all and fingular 
bes.. the ſaid Charters, Letters Patents, Writs, 


and other Premiſſes, out of the ſaid 
Patent Rolls; and the ſame Eftreats, the 
ſaid Chancellor, or the ſaid Maſter or 
Keeper of the Rolls, for the Time being, 
{hall deliver in their own Perſons, yearly, 
to the Barons of the Exchequer, in the 
Terms of Michaelmas and Eaſter, for 
Execution and Proceſs to be made and 

had thereupon for the King. 
How the E{- After the Receipt of the Eftreats of 
. treats ofthe the Chancery, by the Hands of the Chan- 
be om, cellor, or Maſter, or Keeper of the Rolls, 
numbered, and the chief Remembrancer of the Ex- 
— Hand chequer ſhall take the ſame Eſtreats, by 
brancer. the Delivery of the ſaid Barons, and 
ſhall number the Numbers of Preſts of 
the ſame, and ſhall indorſe the laſt of 
them in this Manner: Hunc librum, = 


2 
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Rotulum, Continen' membran', — libera- 

dit hic, J. A. cancellar Domim Regis die 
Anno Regni ejuſd Domini Regis pro 

Execution inde ad opus Domini Regis fiend 

And after that he ſhall file and flreight- . 

ly bind all the faid Preſts together in one 

Head, with a good Sirple of Ferrel of 

Parchment, for the Safe Guard of the 

fame; and then he ſhall- mark with his 

Number (viz. i. ii. iii. and fo forth) every 

Roll of the ſame Eſtreats wherein any 

Matters do commence, and not depen- 

ding wholly upon the Roll preceding; 

and then he ſhall endorſe the faid Sirple 

or Covering in this Manner and Form: 

Scilicet Original” de Anno Regis 

nunc, &c. and fign it with his Name. 

Theſe Originals were the old Baſis and _ the Roll 
Foundation of the Court of Exchequer ; out of the 
and as the original Writs in the Conrt of Chancery is 
Chancery directed into the Common — 
Pleas, were the Foundation of all the iſung there- 
Civil Buſineſs; ſo the Originals out ofon. 
Chancery wete the great Foundation of 
the King's Court of Revenues in the 
Exchequer: And this Roll was to be a 
Charge to the Sheriffs and Eſcheators for 
that Year, and immediately upon this 
Roll there was Proceſs made out for the 
getting in all Manner of Debts and Duties 
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contained in the ſame: The Roll itſelf 
remained in the King's Remembrancer'; 


Office; and from thence was drawn forth, 
The Rb of and inrolled.in the Rolls of Affize of the 
cutory Writs, Remembrancer, all ſuch Writs as were 
made up bythe Executory, as Writs of Homage, Fealty, 
— or Relief, Eſtreats, Iſſues, Fines and 
Amerciaments, or any other Thing re- 
ſeryed to the King in the ſaid Originals, 
demandable by Diſtreſs, every Writ in 
his Nature ſeverally by himſelf, directed 
to the Sheriff of the County where the 
Party defendant is converſant, or where 
it may be beſt and ſafeſt executed for the 
King: which Roll of Wiits, ſo entered, 
The Writs the Second Remembrancer of the Ex- 
thereon by the chequer takes, and writes out thereof all 
ſecond Re- the laid Writs accordingly,. returnable at 
membrancer. the Day afligned in the Enrollment; 
and then he files the ſame Wiits, every 
Sheriff by himſelf, upon a File of Parch- 
ment, knit of a ſure Knot, and ſo binds 
' them together cloſe, and delivers them 

to the Chancellor of the Exchequer, or 
to his Deputy there, in open Court, to 
be ſealed with the Kiog's Seal, and of 
the ſame Exchequer, by Bill "indented 
between him and them, compriſing the 
Names of the Counties, and Number 


of the ſame Writs which are ſent; 1 
c 
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he cauſes the ſame Writs to be ſent and — 


delivered at the King's Coſts, by a ſure Y 


3 07 


M 


Meſſenger appointed and ſworn for the the ben 


lame, to every Sheriff ta whom the ſame who receive 


Writs be directed; which Writs, ſo ſeal- genture. 
ed and filed, the ſaid Sheriff receives, wn 
opens in the Preſence of the ſaid Meſ- 
—_— and then he indents with the 
fame Meſſenger how many Writs and 
Summons he hath received of him, and 


them by In- 


what Day; which Indenture the faid 
Meſſenger delivers to the Marſhal of the 


Exchequer the firſt Day of the Term next 
enſuing, and the ſaid Marſhal ſafely keeps 
the ſaid Indenture, ready to be ſhewn to 


the Barons at all Times, if the Sheriff 
be ſlow or negligent in executing and re- 


turning of the fame Writs or Sum- 
mons, Sc. 


This was the Way of dealing with the Reaſon for the 
executory Part of the Revenue; for they — 


did not tranſcribe that upon the Rotutus 
Magnus, becauſe it was no Part of the 
ſtanding Revenue; and therefore the 
Roll was made by the King's Remem- 
brancer from the Eſtreats of the Chan- 
cery, and Writs to iſſue to the ſeveral 
Officers to get in that Part of the Re- 


venue; but the Writs themſelves were 


made out by the Treaſurer's Remem- 
brancer 
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brancer from that Roll, and upon theſe 
How Sheriffs Writs, the Sheriffs anſwer in open Court 
and 8 before the Barons, and the Eſcheators 
— 1 before a Baron and an Auditor : That 


ſwer on theſe which is the executed Part of the Re- 


Writs. venue, as any ſtanding Rents upon Lands 


The executed in Fee, or Leaſes for Years, granted un- 
er * der the Great Seal were drawn down into 
— 2 on tus the Pipe, and there were iſſued in Charge, 
to the reſpectibe Sheriffs of each County, 
Charge on the by the Summons of the Pipe: but if 
Eſcheators. any Lands were ſeized by the Eſcheator, 
and upon a Commiſſion were ſo returned 
into the Exchequer; or if the Eſcheator 
charged himſelf with any eſcheated Land; 
Lands ſeized Upon his Account; then ſuch Lands 
by Eſcheators were put up to Auction, and he that 
Ruge would give the greateſt Rent for any 
Term of Years, was to be the Leſke 
' thereof; and with theſe Rents upon 
ſuch Leaſes the Eſcheator was charged in 
his Account, he being the Gatherer of 

the ſame for the King. 409 
How the El. The Eſcheator was to account before 
—_— Baron and an Auditor; and the El- 
. — We be Cbeator might ſeize, without any Office 
might . found, where the Law caſt the _— 
Wo an, upon the King: as if an Alien purchaſe 
— and dis there the — the 
Freehold upon the King, and the El- 
cheator 
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cheator may - enter, without any Office 
found, by'the King's Writ, becauſe the 
Alien can have no Heir; but the Eſchea- 
tor cannot enter, in the Life of the 
Alien, ao1thout an Office found, by the 
King's Writ; becauſe the Alien took by 
ſolemn Livery, which therefore cannot is 
be defeated without Office found; for he Il 
is, prima facie, a Feudatory ander the 1 
Crown, and therefore they did not let 118 
the Eſcheator or any Officer of the | 
Crown enter upon them till an Inquiſi- 61h 
tion was found, which intitled the King: Co. Lit. 2. b. 
ſo likewiſe, if an Alien purchaſe Lands, 
and then obtains a Charter of Denization, 
and dies; there if the Alien's Heir entered, 
ſince he was Co-freeman of the Charter, i 
the Eſtate could not be defeated vill Of- 5 
fice found. F j 

There were two Sorts of Offices; one The different | 
of Intitaling and another of In/{rudtion, Kinds of In- | 
The Office of Intituling was always by dH. | 
Inquifition found, by Commiſſion under Page's Caſe, Ml | 
the Broad Seal, for the King could not; 1 3 — 114 
take but by Matter of Record; and this Keil, 3 : 1 
was a. Part of the Liberty of England, 173. 
that the King's Officers might not enter fog ry 
upon other Men's Poſſeſſions, till the titling. 
Jury had found the King's Title: there- 
fore where the King's Tule appeared on 

Record 
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Record, his Officers might enter with. 
out any Office found; as where the 


Lands are held: of the Crown, and the 


Tenant dies without Heirs, the Officers 
of the King may enter, | becauſe the 
Tenure, whereby the King's Title appears, 
is upon Record: ſo, by the common 
Law, where Lands belong to no Body, 
the King's Officers may enter, becauſe by 
the Law the Land is in the Crown; for 
the Law intitles him where the Property 
is in no Man: but if any Body elſe were 


in Poſſeſſion, the Lands cannot be di- 


veſted without Matter of Record. But 
notwithſtanding, where the King is in- 
titled by Matter of Record there is no 
need of an Office to intitle him; yet 
there were always Offices of Inſtruction 
found (that is to ſay) the Eſcheator was 


bound, virtute Officii, to hold an In- 


queſt, by Way of Inſtruction, and to re- 
turn the ſame into the Exchequer: and 


this is by the 34 E. 3. c. 13; as likewiſe 
18 H. 6. c. 7.; and by that laſt Statute, 


ſuch Offices are to be returned either into 
the Chancery: or Exchequer, within one 
Month after the taking of the ſame, 
under the Penalty of 40 l.; and by 1 H. 
8. c. 8. the Eſcheators were to/ ſit in open 
Places, and the Sheriffs were: to return 
= _ Jurors 
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Jurors, and the Inquiſition was to be 
taken by Indenture, whereof one Part 
was to remain with the Foreman of the 
Jury, and the other Part was to be re- 
turned into the Chancery or Exchequer, 
within one Month; and from the Chan 
cery it was to be tranſcribed into the Ex- 
chequer, The Reaſon why it was retur- 
ned into Chancery, was, becauſe that 
was a Court that was always open, fince 
the Chancellor was always an Taye: 
with the Prince. 


The Office of Inſtruction might dither Office of In- 
. ſtruction. 


be taken by the Eſcheator, virtute Officii, 

or it might be taken 5 Writ from the 
Court of Exchequer ; and both were 
equally Offices of Inſtruction: but by: 
33 H.8. c. 22, the Eſcheator was not 
to fit, virtute Oficii, where the Lands. 
were cl. per Annum or above, on Pain 
of 51. which Statute was made, to hin- 


der Eſcheators from ſeizing Lands 


Virtue of their Office, without a Writ Wing. 7 
directed out of the Chancery or Ex- „ 


chequer: and it ſeems that the Office to 
intitle the Crown muſt be by Writ out of 
Chancery: But if the Freehold was caſt 
upon the Crown, tho' the Eſcheator 
could not ſeize, virtute Officii, after the 
Statute ; yet he might have a Writ of 

ſeizure 
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Traverſe of 


Office. 


Proceſs on 
ſeizure of 
Goods by 
Writ of Ap- 
praiſemeat.' 


ſeizure from the Exchequer, and thereby 
take an; Office of Inſtruction; becauſe 


ſuch Lands, being in the King without 

Office, were witbin the Survey of the 

Court of Exchequer... | ME 
Theſe Offices of Iaſtruction ſettled the 


annual Value of the Lands, and by that 


Value, the Eſcheators accounted ; unleſs 
the Court, upon putting it up to Auction, 
found any Perſon that would give more 
for the Land, and then they let it by 
Leaſe under the Exchequer Seal. 

But by the Statute 1 H. 8. c. 10, if 


any Body, pretending Title, will come 


in and traverſe the Office, and find good 
Securities, then he ſhall have the Leaſe 


of the Land: ” 


This begot the uſual Proceſs on! Sci- 
zures of Goods; for when the Officer 
has ſeized, if the Port be 100 Miles di- 
ſtant from Town, he is to take out 


V. poſt. c. 13. the Writ of Appraiſement - returnable in 


- ” fourteen Days; and on this Writ of 


* 
9 
* 
0 


Apptaiſement they return the Value of 


the Goods as it is found by the Jury; 
but upon the Return of the Writ of Ap- 
praiſement, the Goods are ſet up to cant, 


| leſt they ſhould not be appraiſed accor- 
ding to the true Value; and if any Claim 
were put in, and the Goods were * 

5 - 1 
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able, the Claimer was permitted to have 
a Writ of Delivery, upon giving Securi- 
ty to anſwer the Value of — Goods; 
and thus the Practice touching perſonal 
Things is conformed to the ancient 
Practice touching real Eſtates. | 
' The Commiſſions out of Chancery Return of In- 
were either directed to the Sheriff, or to quiſitions on 
the Eſcheator, and the Inquiſiions CT —_— 
thereon were returned in his Roll of Chancery. 
Eſtreats, and the Sheriff or Eſcheator 
were accountable reſpectively on the Foot 
of ſuch Inquiſitions: If the Inquiſition 
was taken before the Sherif, then the Charge on the 
Eſtreat was drawn down on the Pipe Roll; _ - = 
for all Tenend of Patents, and all the ken by him. 
Lands and Tenements with which the 
Sheriff was to be charged, were by the 
Clerk of the Pipe drawn out of the 
Grand Roll of Eſtreats, and placed upon 
the Pipe Roll, to be delivered in Charge Charge on the 
to each refpective Sheriff: And thoſe Eſcheator of 
Lands and Tenements with which the D 
Eſcheator was charged, were extracted | 
out of the Roll. by-the King's Remem- 
brancer, and, together with the other 
Offices of Inſtruction iſſuing out of the 
Court. of - Exchequer, made the Charge 
of the Eſcheator before the Auditor and 
the ny and for theſe he accounted 


I annually: 
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annually: and theſe Rolls were tranſcri. 
bed upon the Accountant's Roll, which 
was transferred into the Pipe Qffice, ayd 
there lodged as Part of the Archiycs of 
RR: ionic. 

Pipe Rolland So that the Pipe Rolls are the current 
Rll. Rolls of the Year, conſiſting of the Pipe 
Roll, fo called . by Way of Eminence, 
which was the current Charge on the 
Sheriff; and the Accomprant's Roll, which 
was the current Charge on the other ac- 
countable Officers. 
Contents of The Pipe Roll confiſts of the Articles 
the Pipe Roll. vith which each particular Sheriff is to 
be charged, ſet down in that Roll in the 
Alphabetical Order of the Counties; and 
from that Roll - they tranſcribed the 
Charge of. each particular Sheriff, and 
before each Charge they marked R. C. or 
C. R., (that is) reddit Computum (as is be- 
fore mentioned), and the Writ of the Sum- 
mons of the Pipe iſſued on, and was an- 
nexed to, ſuch Charge; and the Form 

of the Writ is ſuch. | | 
Worm the” Georgius Dei Gratia, &c. Vicecon' B. 
. ſalutem: Vide, ficut te ipſum & omma 
the Pipe. tua diligis, quod fis coram Theſaur' & 
| Baron de ſcaccario, apud Meſim in 
cro' clauſi Paſebæ proꝶ futur, et habeas 
ibi tunc quicquid nobis debes, de novis & 


veteribus 


as A 


„%ö wy a. 


—_— —— mud oat aca a. ac 


The Court of Exchequer. 
weteribus fiymis, & omnia Debits fub- 
crit, & han ſummon de Pipa. | 
A. B.  Theſaur Anghi#, apud Naim 
12 die Februarii Anno, Sc. 

This Writ iſſued twice a Year, the firſt When iſſued 
in Hillary Term, returnable at the Lias of and when re. 
Eaſter, 2545 to this Writ t they annexed 
the Vetera Debita, or the Remainder of 
the Account of the laſt Vear; the other 
Summoris of the Pipe iſſoed in Trinity 
Term, returnable at the Vras of Mi- 
chaelmas, and then he was charged with 
the Nova Oblata, or Accounts of the 

reſent current Year: Upon theſe two 
Proceſſes the Sheriff is appeſed before the Appoſal of the 
Curfitor Baron, and if the: Sheriff bag of Devo 
levied any Part of theſe Debts he Torrs it, 8 

and the Letter T is ſet upon ſuch Sum: 

And it is to be noted that the Summen, 

of the Pipe is in the Nature of 4 Heri Force of the 
facias, and the Sheriff, by Virtue there- ths Fins ho 
of, can levy the Debt upon the Goods | 
and Chattels of the Bebtor; for the! 

the Lord could only diſtrain in order to 

compel Payment of his Rents; yet the 

King could not only diſtrain, but ſell: And 

the Reaſon of this Difference was, be- 

cauſe it was a dangerous thing to truſt 
Private Lords to alter the Property of 

their Feudatoties, in order te anſwer = |'z 
19 their q: 
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their Rents; but all the King's Write 
iſſue by his Miniſters, and with great 


Care and Exactneſs, and it is preſumed, 


that be is as much concerned for the 


Rights of his People as for his own; 


Rent paid on 
Tally, to be 
Onied. 


and therefore, in behalf of his Publick 
Treaſure, in the firſt Inſtance, the She- 
riff may levy ſuch Rents upon the Goods 
and Chattels of the Debtor. 
A Man might pay in his Rent to the 
Crown at the Receipt of the Exchequer, 
and take a Tally, and then the Sheriff 
did not Toft it, (becauſe he had not le- 


vied it,) but onzed it which was writ 
upon the Roll in this Manner [O'ni or O,] 


(that is to ſay) Oneretur niſi Exoneretur. 
Therefore by 27 E. 1. c. 2. the Sheriff 
was not to levy any Eſtreats before they 
were brought in Charge by the Sum- 


mons af the Pipe; and there was Care 


Enrolment of 
Tallies. 


taken, by that Statute, that ſuch Tally 


ſhould be enrolled : And it ſeems, that, 


to prevent the Baron and Clerks going 
into every County and inrolling the Tally, 
as that Statute directs, they inrol them 
zt the Time when, ſuch Tallies are 
ſtruck; and from the Enrolment of ſuch 
Tally the Sheriff procured an Order of 


Exoneretur. Diſcharge, and then Exon was entered 
to that Debet, on the Margin of the Pipe 


Rolls. 


But 
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But if the Sheriff nichilled any parti- Of Nichil- 1 
cular Item, ſuch Item is put into a Sche- — — 2 6 
dule, called Schedula Pipæ, and this dula Pipe. | 
Schedula Pipe is ſent down to the Trea- þ 
ſurer's Remembrancer, and he makes 
out the Jong' Writ, in order to get in 1 
that Debt; and upon ſuch long Writ, Long Writ. | 
the Sheriff accounts in _ Court, be- 1 
fore the Baron, > Leia 


* 
— rr S 


L 


The Form of the Writ is ſuch : $32 I 


Georgius Dei Gratia, Se. vicecom 1 
Herford Salutem: Præcipimus tibi quod 1 
non omit”, proper aliquam Libertat', quin 1} 
eam ingred, & de Bon & Catall, Terr' 10 
& Tent' ſe para. Perſon in Sched' huic | 
Bri annex” nominat', & ear cujuflibet, 1 
in Ball”. tua, fieri fac ſeparal Denar 11 
ſum ſuper ipſas & ear quaſlibet in dict 1 
Sched' reſpective onerat', ſive ab eis & i 
ear qualibet exact; ita guod Denar ill', 11 
cum fic levaveris, h eus coram Baron 4 | | "I 
ſeaccario noftro, apud Weftm', indilate, 1 
& de Tempore in Tempus, ut eas leva- 4 
veris; & /i forte, Bon & Catall Terr | 
Ten ta earund* ſeparal” perſon non 
ſuffic ad foluc ſeparal ſum in ſched” 


pred” ſuper ipſas reſpetive onerat”, tunc 
non omitt',, propter aliquam Libertaf,, quin 


13 eam 1. 
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eam ingred, & corpora pred” ſepara! 
perſon”, & ear cujuſlibet, (Magna! Do- 


minis & dominabus except) cap, as in 


priſin noſtras, donec nobis de debit' prd 
plene ſatisfeger', ſalus cuftag'; ' ac tam, 
per ſacr um probor & legal bominum de 
Ball tua, vel al's per jacr um & teſti- 
monium aliquor' probor & legal bominum 
de ead Ball” tua, per ques rei veritas 
melius ſcir foter', quam omnibus aliis 


vis mediis & modis, quibus melius ſci- 


veris aut poteris, diligent” inquir', quas 
Terr, & qua Ten', & cujus anni va- 


lor, eadem ſeparal' perſan habuer, aut 


ear* qualibet Huit, in di Ball" tua, ſe- 
tara!” dieb & annis, quibus nobis, de ſe- 
paral debitis in Sched' præd mentionab, 
primo debitor inde deven', ſeu unquan 
poſtea bucuſq; nec non qua, & cijuſmadi 
ben & catall, & cujus pretii, ead' fe- 
paral”' perfon' modo habent, aut ear quæ- 
libet habet, in dict Ball tus: Ac fi forte, 
prad feparal* perſan in Sched* præd 


no iat, aut ear aligua, dies ſuos clauſer, 


ue diem fuu' clauf* extremu', tunc non 


omit' propter aliquam libertat', quin eam 
mngred', ac per facr um prefat' probar 
& legal' baminum diligent inquir', quibus 
diebus & annis, ac ubi, præd ſeparal 
ferſon obter', aut cor” quelivet' ood, ac 
ak | EO we 
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que & cujuſmod! Bon & Catall', & 
cujus pretii, ed ſeparal” ferſon' moto 
hent, aut ear quælibet Huit, in dia 
Ball". tua, ſeparal* diebus & Annis, qui- 
bus obier, aut ear quælibet obiit; ac ad 
cujus vel quor” man cad Ben & Catal", 


poſt mortem pred” ſeparal ' perſon” fic de- 


funct, deven'; ac in cujus vel quor man 


jam exiſtunt: Nec non quas Terr", & que 
Ten', & cujus Annut valor”, pred” ſe- 
paraP perſon” fic defunct' huer, aut eor* 
quilibet uit, ſeparal Diebus & Annis 


quibus nobis, de ſeparal* Debit' in Sched”. 


prad' mentionat, primo Deb'or deven', 
fen unquam poſtea hucuſq'; ac quis, vel 
qui, exit & proſic Terr' & Tent prad” 
ſeparal* perſon” fic defunct, a Tempore 
mortis ecrund” bucuſq provenien, pertepit 
& habuit, perceper & Huer, ac modo per- 
cipit & Het, percipiunt & Hent: Eng 
omnia & Singula præd Bon & Catall“, 
Terr' & Tent' præd ſeparal perſon, 
tam ſuperfhit”, quam defunctb, in quorum- 
cunq, man jam exiſtunt, per ſacr um pre- 
fat” probor & Legal” hominum, diligent 
afpretiari et extend, ac in man n'ras 
capi & ſerfir” fac, ut ea, quouſq; nobis 


de ſeparal* debit” prad* plene jatisfac 
fuerit, he amis, juxta form Stutut' pro 


buzuſmodi debit” n'ris recuperand” inde 
I 4 nuper 
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nuper edit & provij'; ita quod, de Bon & 
Catall ill, aut de pretio ſroe valor” inde, 
ac de exit & profic Terr' & Tent' pred”, 


fic in man' n'ras capt” & ſeiſit, nobis 
reſpondere poſſis, ad volunt n'ram ; ac que, 


et cufuſinodi, Bon & Catall“, & cujus 


pretir, ac quas Terr. & ger Tent', et 
cujus Annui valor', earund ſeparal” per- 
fon', in Man i'ras occone hujus Br'is ri 
captas, ac nbi unacu tempore Caption 


earuumd' in eaſa Man mras, Baron de 


Scaccario n'ro apud 7 eſlm', a die P aſch 
prox”. futur in tres Septiman',. dijtinfte 
& aperte conſtare fac': Ac tibi ulterius 


præcipimus, & poteſtatem damus per pre- 
ſentes, ad quaſcung; perſon” in 'premifſ” 


examinari idon', ceram te evocand”, ac de 


& in eiſd premiſii diligenter exami- 


nand, ne hoc prajens Mandat n'rum re- 
nan ulterius exequend': Tibi etiam præci- 
pimus, modo ſupraditio, quod diſtr' omnes 
Exec Teftamenti & ult' voluntat” ſepural 
perſon” fic defun&?, ac Admin & Occupat' 
Bon & Catall! que ſua fuer tempore 
Mortis ſi“, nec non bæred & Ten, 
Terr' & Tenem' que ſua fuer ſeparal” 
Diebus & Annis, quibus nobis, de ſe- 
aral debit” pred” Juper ipſas in Sched' 


præd reſpecb onerat', primo debitor' deven', 
TO unquam poſtea bucuſq; per omnia Terr 


& 


r 


Catall! ſua in Balliva tua, ita quod 
nec iþfi, nec aliquis per ipſos, ad ea Man 
appon' donec al's inde tibi præcipimus, & 
quod de Exit earund* Terr' nobis reſpond; 
ita quod h'eas Corpora cor coram prefat” 
Baron 'n'ris, ad di Diem & locum, ad 
reſponden pro pred”. ſeparal perſon 
de ſeparal debit” pred! ſuper ipſas in 
Sched' pred” reſpectiue anerat, unde no- 
bis nond eſt. reſponſ. Proviſo ſemper, 
quod fi deb or n'ri, aut eor' aliguis, Tall', 
Acquietan', ſive al” exonerac, de aut pro 


Soluc ſepara!” ſum præd', aut alicujus 
inde partis, oſtenderint ſive allegaverint, 


tunc accept de eis prius ſufficien ſecurs; 
tal, prafigas eis, et ear cuilibet, diem 
eſſendi hic ad dict ſcaccar n'rum, ad 
recipiend ſuper: pred” Tall, Cc. quad 


Juſtic in ea parte con; Et interim 


Leuac denar' ſum” in Tall” five acquie- 


tan præd' content” ſupenſedeas; & Heas 


ibi tunc nomina Exec & al', & boc Breve. 


Proviſo quod Bon & Catall ill, quæ in 


Man' n'ras occ one hujus Br'ts ri capies, 
non vend nec vendi fac quouſq; alit a 


nobis habueris in Mandat. Teſte Roberto 


Eyre Mil apud Weſtm' 12 Die Februarii 
Anno Regni noſtri 10 pro divers Obl' in 
Scaccario noſiro remanen', ac ibidem in 


Cuſlod” Rememorator n'ri exiſt, ac per 
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122 The Cort of Exchequer. 
HF in Pur!” Anno 33 Repni vn 
Regis Henrici Oftavi Tent 'Euit : 2 


per Baroness. 


Maſbam. 


The Forte This fong Writ is à Probeſs both upon 

and Operat on the Goods, - Perſon, and ' Lands of the 
of the long 3 | a 

Writ ex- Debtor, ia order to get in the Money 

tended to the to anſwer the King's Debt :- The Goog; 

— were liable as they were to anſwer the 

Lands of the Debts of a common Perſon; and the 

Debtor, and Lande were liable according to the old 

INE Feudal Law; where the Lord might 

enter and ſeize in order to anſwer the 

Debt. It is plain, that for the Money 

teſerved in a Patent the King may enter 

as: for a Forfeiture on Non- payment of 

the Rent reſerved upon ſuch Land; this 

is according to the old Feudal Law, ex- 

vigell 251. preſt in theſe Words: Illud non latet, 

Laſius 161. © od fi quis ſuo Domino Juſticiam fa- 

* err nolnerit, Feudum quod tenebat 

&«© Arydet”; and this aroſe from the ori- 

giral Promiſe of Fealty, which included 

à Contract to pay all preſent and fature 

Debts due to the Lord, and if the Fealty 

were broken the Feud was loſt; for the 

fame Cauſe likewiſe, the King - ſeized 

the Body of the Debtor, becauſe by the 

Promife of Homape and Fealty he = 
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his Servant, and by . conſequence his 
Body was liable as well as the Lands to 
* ſuch Debt. 

This was not admitted in the Caſe of faferior Lords 
inferior Lords, for they could at —— 
for their Rents, and Debts recovered in rain for their 
their Courts: And this was agreeable th Rents, und 
Reaſon and Pulicy ; becauſe it was 22 
fit that the Subject's Body and Land cours. | 
ſhould be totally in the Power of his 
Lord; for that would bave given the 
Lords too. much Power againſt the 
Crown, and would have ſubjected the = 
Interiors to the Will of ſuch Lord, tho! 
it was not agreeable to Reaſon and Ju- 
ſtice : And therefore they were only 
permitted to levy their Feudal Duties and 
Debts recovered in their Court | by Di- 
ftreſs. But the King retained the Pre- The Abuſe of 
rogative that was given by the ancient = — 
Feudal Law; though it was ſtill reckon- feizing the 
ed an Abuſe of the Prerogative, if the _ or Per- 
King ſeized the Lands or Perſon of the © 3 
Debtor where there were Goods ſufficient he had ſuff- 
to anſwer the Debt; and therefore this © cient I 
was ſettled as Part of the Liberty of the} — by 
Subject by Magna Charta, c. 8. Nas Charta. 
vero vel Ballivi noſiri non ſeifimus Ter- 
ram aliquam, vel redditum, pro debito 
aliquo, quamdiu catalla debitaris præ- 
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224 The Court of Exchequer. 
** ſentia ſiſſictunt ad debitum reddendum, 
«K & 1 pſe debit' faratus fit inde ſatisfa- 
& cere.“ By this Means the Abuſe: of 
the Prerogative was totally. hindred, and 
they could not levy the Debts on the 
Land or Body as long as there were 
The Pradiice Goods ſufficient to anſwer it: From 
—— wag hence it came to be neceſſary, firſt to iſſue 
long Wiit be- the Summons of the Pipe, and when 
fore 33 H. 8. any thing was nichilled on the Summons 
of the Pipe, then, and not before, they 
iſſued the long Writ, and ſo the Law 
ſeems to have ſtood from ihe Time of 
_ 33 H. 8. Magna Charta until 33 H. 8. c. 39. 
_ where it is enacted, **: That all and 
* every Suit and Suits, which hereafter 
“ ſhall be had made or taken, of, for, or 
*.ppon any Debt or Duties, which hete- 
e tofore hath grown or been due, or 
t * that hereafter ſhall grow or be due to 
af voixia . e Kiog, in the . ſeveral Offices and 
Courts of his Exchequer, Dutchy of 
Tancaſter, Augmentations of the Re- 
e venues of his Crown, Surveyors Ge- 
NVneral of his Manors, Lands and Te- 
a nements; Maſter of the Wards and 
' Liveries, and Court of the Firſt Fruits 
« and Tenths, or in any of them, or 
$6. = Reafon or Authority of- any of 


56 them, ſhall be ſevetally — in. ſuch 
7 one 


The Court of Exchequer. 125 
« one of the ſaid Courts and Offices, 
© jin the which Court and Office, or by 
« Reaſon of the which Court and Off- 
« fice, the ſame Debt or Duty did firſt 
« grow or become to be. due, or here- 
after ſhall grow or become due, or in 
« the which Office or Court the Recog- 
« nizance, Obligation, or Specialty, is 
«* or (hall be or remain. And every 
« ſuch ſeveral Suit and Suits: ſhall be 
e made in every of the faid ſeveral Of- 
« fices and Courts under the ſeveral Seals 
e of the ſaid ſeveral Courts, by Capias, 
„ Extend! facias, Subpena, Attachment 
« and Proclamations of Allegiance, if 
need ſhall require, or any of them, or ; 
* otherwiſe, as unto the ſaid ſeveral _- —__ 1 
Courts ſhall be thought by their Diſ- | j | 
« cretions expedient for the ſpeedy Re- Se Ti 
* covery of the King's Debts.” | 1 
From hence forward they might iſſue Since 33 H. 8. I | 
Capias's, Levari's, or Fieri facias's, at Jn 12 | | 
Diſcretion, to levy the King's Debts; but might iſſue 1 
theſe Writs. are never iſſued, but upon 2 — | | 
Affidavit made, that the King's Debt is 0 Motion. Ti 
in danger, and then the Court, or a 1 
Baron at his Chamber, permits them te 
iſſue ſuch Writs. It is common in the 
King's Fieri facias likewiſe to inſert a 

as : Inſtances of which you may 

ſee 
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x26 The Court of Exchequer, 
ſee in the Br'ia Sceccarii 421, 422, 
423, 424. Tremaine s Entr. 632. 

Levari only So alſo they may iſſue a Levari facias 


; ues on Out- by ſuch Leave of the Court; and upon 


— all Outlawries they only iſſue a Levari 
factas, becauſe the Lands are not for. 
feited but the Rents and Profits only. 
Br'iæ Sc'ii 438, 439, 449, 44414. 
Writ of Ex- They may allo have for the King's 
rent. Debt a Writ of Extent, which is to 
ſeize the Lands and Tenements, and to 
appraiſe them, and take them into the 
King's Hands, until he is ſatisfied his 
Debt. Br'za Sc'ii 414, 415, 416, 417, 
418, 419. Trem. Ent. 594, 595, 637. 
The uſual My Lord Coke ſays, that after the 


Proceſs for 


te $3 H. 8. c. 39. was made for levying of 
Kizo's Debt, the King's Drbts, the uſual Proceſs to 
according to the Sheriff was, Qyod diligenter, per 
— * «© Sacram probor & Legal hominum de 
% Balliva tua, Cc. Inquiras, qua, et 

„ cCcujuſnndi Bona & Catalla, et cujus 

« pretti, idem (debitor) Huit in dicta 

«© Balliva tua, &c. Et ea omma capias 

« in Manus n'ras, ad valentiam debiti 

* præd', & inde fieri fac debitum 

* pred”, &c. Et fi forte, Bona & Ca- 

talla pred' (debitoris) ad Solutionem 

**. debiti- præd non. ſufficerent, tune 

non omit?" proptar aliquam Libertat,, 


E* 2 ”y quin 
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* quin eam ingrediaris, & per Sacre um 
« prafat' prober & legal bam num di. 
« ligenter inquiras, quas terras, & que 
«* tenementa, & cujus annui valdris, id“. 
% Jifta Balliua tua, &c. Et ea emma wm 
« & fingida, in quarumeung; mania as 
jam exiſtunt, extandi fac, et in man 
* n'ras: capias, Sc. Et capias prad 
( debitorem), ita quod babeas dor 
« pred: (debiterts) ad fatisfac' nobis de ; 
debrto prod” .” ot. þ 
My Lord Cake ſays this Writ was made Doubt as to 
ſince the Statute ; but af this L have great 2 I. 
Doubt, becauſe it feems ſo contrived my Lord 1 
that an Inquiſition ſhould be found: whe- Ce. i 
ther the Debtor had any Goods and 1 
Chattels, and if upon the Inquiſition ql - 
there were none found, then to extend || | | 
the Land, and to take up the Body of 1 
the Debtor: So that it ſeems that this 
Writ might have been uſcd, - before the 
Statute of H. 8. without any Violation 
of Magna Charta, for if it were found 
that the Debtor had no Goods, they 
might ſeize the Land, and take the 
Body and therefore it ſeems to be a 
Writ that was uſed upon Motion to the 
Court, and in Caſes of Neceſſity, before 
the Stat. of H. 8. but fince that Statute 
| they 
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of the 
Chancery 


eſtreated into 


that Court 
and not into 


quer. 


The Court of Exchequer. 
they may have a Capias, Levari, or 
Extent, without-- * duch Toquifition 
touching the Goods. Ws 


N. B. That there are no Recogai- 
zances eſtreated out of the Petty Ba 


into the Exchequer, to be tranſcribed on | 


the Great Roll; nor do they make any 
Part of the Extratfus Magnus, becauſe 
ſuch Recognizances, being for perform- 
ing Decrees of the Court of Chancery, 
are taken to the Maſter of the Rolls and 
one of the Maſters of the Court, and 
not 'to the Crown ; and therefore are 
ſued there, and nothing is eſtreated: And 
the Statute Staple and Statute Merchant 
are eſtreated into Chancery, by the Sta- 
tute, and from thence Execution is 
to go. 
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or FE 22 Nellie: And hors: 

in of the Nature of Fines and 
Anerciaments, and of the Man- 
ner of etreating them. 


7E come now to the Caſual Re: Of the Caſual 
venue; and that aroſe out of 3 
Fines and Amerciaments. The Fines Fines what: 
were properly ſet in, Criminal Proceed- . 
ings, and were eſtreated by the King's | 
Bench and Juſtices in Eyre into the Ex- 
chequer : Theſe Fines were ſet by the Vide ant. pa. 
Court, as Ranſoms from Impriſonment, 8 65, and 
as appears by the Accounts of Fines and 
Amerciaments. And the Amerciaments Amercia- 


by Magna Charta were to be affeered, wee Gare: 


and thele were to be ſet in the Com- affeered and 
mon Pleas in Civil Actions, either on the efreated | 
Plaintiffs: pro falſe clamore, or on the 
Defendant for detaining a juſt Debt: 
Theſe Amerciaments were delivered over 
by the Clerk of the Warrants to the 
Clerk of Aſſize, who uſed to deliver 
them to the Coroners of the Caunties, 
who Herred ſuch Amerciaments as in- 

K different 
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different Perſons of the Neighbourhoog 
elected by the whole County; and after 
the Coroners had affeered ſuch Amercia. 
ments, they delivered them back to the 
Clerk of the Aſſize, and he redelivered 
them to the Clerk of the Warrants, and 
from thence they were eſtreated by the 
Judges into the Exchequer. But the 
Judges of the King's Bench, having a 
civil Juriſdiction over their Priſoners, 
they were wont to order Amerciaments, 
and fend them down to be affeered: 
And ſo the Common Pleas, in Actions of 
Treſpaſs which were Ji & Armis, ſet 
Fines on ſuch Treſpaſſers; which were 
eftreated into the Exchequer without any 
Affeerment. But from the Time that 


Juſtices of the Peace were appointed, 


the caſual Revenue very much encreaſed, 


and this was by 1 E. 3. c. 16. 
Before that Time, Indictments were 
found at the Torn before the Sheriff, and 


fices for — he iſſued his Capras : But after the ſu- 


pearance. 


ſtices of Peace were appointed, the Ju- 
ſtices iſſued their Warrant in order to 
apprehend the Offender; for, being aſ- 
figned to keep the Peace in each particu- 


lar County, they could iffue their War- 
rant in order to take up an Offender; 

and. if it were a bailable ary So. 
= 3 p un 
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bound him over by Recognizance, eithet 
to appear at the Aſſtes, or Quarter Sefl- 
ſions, and likewiſe bound aver the Evi- 
dence ta proterute; and if the Proſe- 
cuted, or Proſecutor, did not appear, 
ſuch Recognizance was forfeited, and 
the Clerk of the Seffions, or of the | 
Peace, reſpectively, eſtreated ſuch Recog- 
nizance into the Exchepuer. | 

This fo encreaſed the Caſual Revenue, Inſtitution 
that the Comptroller of the Pipe . 
not undergo the Burthen of the whole the Eftreats. 
Work, and therefore a new Officer en- 
titled the Clerk of the Eftreates was in- 
troduced, to write the Summons of the Vernon 3. 
Greemwas, in Aſſiſtance of the Comp. de Pa. 8. 
toller of the Pipe; ſo that the Summons Summons of 
of the Greemwax is the fame Writ, otid the Greenwax 
Verbis, with the Summons of the Pipe, Ni 
only :flued by a different Officer; and the Manner 
the Charge of the Caſual Revenue is an- ef 1:6ar 4 
nexed to ſuch Summons of the Green» jog thereon, - 
wax: When it iſſues to the Sheriff the 
Sheriff is to levy the ſame: And the [Inſtitution and 
| Sheriff upon this Proceſs of the Green- ty Fort = 
wax is to account before the Fore;gn . Fe 
poſer, which Foreign Appoſer was illi. ide pa. 56. 
tuted at the ſame Time with the — 
of the Eſtreats: He was called 
for the ſame Reaſon that ſuch — 
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of Sheriffs are called N (that is to 
fay) becauſe the Sheriff was then Appo- 

nere, or to place his Items to Account; 

and the Sheriff before ſuch Appoſal did 

Tot, Nichil, and Oni, according as the 

Caſe required. This Officer was called 

the Foreign Appoſer, becauſe the Ac- 

count on which he ſat was called the Fo- 

reign Account; for the Account of the 

Certain Revenue was the original juriſ- 

diction of the Court of Exchequer, and 

belonged to that Court from the Origi- 

nals ſent from the Chancery into that 

Court; but the Caſual Revenue did not 

ariſe out of ſuch Originals, but was ſent 
into the Exchequer by Eſtreats out of 

other Courts, and therefore was called 

the Foreign Revenue. | 
How Lordsof If any Lords of Leets or Liberties 
„ claim any Fines and Amerciaments, they 
claim Fines, are to appear before the Foreign Appoſer 
and Amer- at the Time when the Sheriff is appoſed, 
emen. and there they muſt claim ſuch Fines and 
 Amerciaments as belong to them, and if 

their Claim be allowed, ſuch Fine is ſet 

off to the Chimer, | 

The Rolls of When the Account is gone thro” be- 
— _ fore the Foreign Appoſer, the Clerk of 
made up, the Eſtreats and the Clerk of the Nichils 
meet and make up two Rolls: The * 
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of thoſe Sums which the Sheriff has fort- 

ted, which is entered upon the Pipe Roll, 

to be a Charge upon the Sheriff in his 

final Account; the other is a Roll of 

Nichils, or of the Debts which the She- 

riff has nichilled: Theſe are likewiſe The Practice 

drawn down into the Pipe, and tis uſual 2 lang ths 
: | 8 ummons of 

to iſſue the Summons of the Pipe in or- the pipe on 

der to levy the ſame. But this is cer- thele Articles 

tainly an unneceſſary Proceſs, and ſpends — 

a great deal of Time to no Purpoſe, 

fince they have been already in Charge 

by the Summons of the Greenwax : 

This ſeems to have been at firſt iſſued in 

Proceſs by the Pipe ex abundantia cau- 

tele, that it might appear, that they had 

ſatisfied the Statute of Magna Charta be- 

fore they iſſued the long Writ: But the 

Truth of it is, this is an unneceflary De- 

lay, for it coming to them out of the 

Office of the Greenwax, nichilled, that 

would have been ſufficient Authority for 

them to tranſmit it in Sched Pipe, for © 

Magna Charta is ſatisfied, fince it ap- 

pears on the Summons of the Greenwax 

that they had no Goods nor Chattles, 

and therefore to iſſue the Summons of 

the Pipe is unneceſſary. 8 . 
When any Debt was of Record, they — — | 

could not diſcharge it but by Matter of diſcharged but 
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The ancient 
— in 


Debts — 


King on Re- 


The more 
modern Prac- 
— in that 


Reſpect. 


The Court of Exchequer, 
Record; for tho' in ſome elder Times, 


the Court of Extheguer, wherein the 


King's immediate Juſticiar ſat, did diſ- 
charge, compound, and atterminate, 
Debts ; yet, after that Juriſdiction was 
broken, they never did it, till the Sta- 
tute of H. 8., without the Kiag's Leave. 
The Juſticiar was reckoned the Cuftss 
Regni, and therefore he did every Thing 
in the King's Abſence, as the Stewards 


of Lords acted in their Courts Baron; 


and as the Steward with the Pares acted 
between the Tenant and the Lord, fo 
the ſuſticiar together with the Pares of 
the Exchequer acted between the King 
and his Subjects; it being according to 
the true feudal Notion, that the Steward 
together with the Pares Curie, ſhould 
act between the Lord and his Vaſſal: 
and to this Sort of Conſtitution we may 
refer the Precedents that are mentioned 
in Maddox 679. 

But when the Power of the Juſticiar 
was broken, the King reſerved to himſelf 
the Power of ifluing his own Treaſure : 
For that being a Matter of Grace and 
Benevolence, and not of Juſtice and Ri- 
gour, it was a proper Policy in our great 
King Edwerd the Firſt, to reſerve: that 


Power wholly to himſelf ; and therefore 
none 


The Court of Exchequer. 135 
none of the King's Treafute paid into 8 
the 3 could iſſue, without a Li- The Nature 
berate, which was a Writ under the of te Writ 
Great Seal, or an Authority under the 7 
Great, or Privy Seal, for iſſuing ſach 
Sum of Money: And as the King, on 
the Criminal Side, referved to himſelf the 
Power of pardoning capital Offenders, 
but committed to the Judges the Seve- 
rity of the Law, that he might have the 
Grace of his own Mercy; ſo it was 
committed to the Judges of the Exche- 
quer, to get in the Money, but the iſ- 
ſuing of it, was in the meer Power of 
the Crown alone, as we ſhall ſee more 
hereafter. 

But as in the Inferior Exchequer the Debts on Re- 
Barons could not iſſue the Money, but Kinn 
the Officers, there muſt have been a Li- be diſcharged 
berate, by Writ, or a Great or Privy by the Exche- 
Seal, by way of Authority to iflue the _—— 
Money; ſo in the Superior Exchequer, the Great, or 
when a Debt was of Record, they could Acquitance 
not diſcharge that Debt, without a Par- privy Seal 
don under the Great Seal, or an Acquit= 
tance under the Privy Seal, diſcharging 
the lame; and this is on the ſame Policy; 
that the King might have the Grace of 
all Diſcharges of that Kind, but that the 
Rigour of exacting and getting in the 

K 4 Debts. 
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- Such Debts 


not to be at- 
terminated 


The Court of Exchequer. 


Debts might lie upon his Miniſters ; fox 
it was not fit that the Miniſter ſhould 


make himſelf popular at the Expence of 


the Prince. Hence are the Inſtances of 
diſcharging Debts by the King's Pardon, 
Maddox 691. | . 

So likewiſe they often diſcharged Debts 
by Writ under the Great Seal, of which 
you have Inſtances in Maddox 68 5. And 
ſo they might diſcharge them by Acquit- 
tances under the Privy Seal, for this 
could not be done without the Act of 
the Crown. 

So likewiſe they could not atterminate 
the King's Debts, which was giving them 


without Writ, Leave to pay the Debt by Inſtalment, 


nor reſpited, 


without a Writ for that Purpoſe directed 
to the Court; as we ſee in Maddox 
678, 679. 

So likewiſe they could not reſpite 
Debts without a Mandatory Writ for 
that Purpoſe, as we may ſee in Maddox 
681. ; becauſe theſe were Acts of Mercy 
which cannot proceed but from the 
Crown. | 


Wh 
Of the Tranſaftions of the Exche- 
quer with Reſpect to Receipts 
and Payments : The Manner of 
accounting by Tally; and the 
Cheque thereby obtained on the 
ſeveral Officers. 


E come now to the Receipt of The Manner 
the Exchequer. When any Man EL 
pays Money into the Exchequer, he pays Exchequer. 
the Sum in to the Teller, and the Teller 
makes a Bill in Parchment for the Sum 
ſo paid in; which contains the Chriſtian Form of the 
and Surname of the Party, his Office, and Teller's Bill. 
the Day of the Payment of the Sum 
paid in, in numeral Letters; this is 
thrown down thro' a Pipe into the * 
Tally Court; then the Tally Cutter pre- The Form of 
pares the Tally, which is notched ac- Tallies, with 
cording to the Sum mentioned in the Bill, = — 
(vz.) a greater Notch for (M), a leſſer entring and 
Notch for (C), a leſſer Notch for (X), friking them. 
and a leſſer Notch for ſingle Pounds; 
and for Shillings and Pence the Tally is 


but 
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Tbe Cheque 


The Court of Exchequer. 


but flightly cut with the Knife: The 
Auditor of the Receipt, who was an- 
ciently called the Receptor Talear', writes 


a Duplicate upon the Wood of the Tally, 


of the Contents of the Parchment Bill 
and the Sum, which is written in nume- 


ral Letters in the Bill and expreſſed by 


Notches upon the Tally. Then the 
Clerk of the Pells enters the Bill in his 
Book; and then the Scriptor Talcar 
reads the Tally, the Clerk of the Pells 
at the ſame Time looking into his Book, 
to ſee that his Entry and the Tally agree 
together; and then the Chamber lain, 
ſtrike the Tally, (that is) divide it into 
two, and the Tally or Stock is given to 
the Party, and the Foil or Counterpart 
is left with the Chamberlains, and the 
Bill is carried away and foiled by the 
Auditor. 


In this Manner of accounting there 


of the ſeveral are ſeveral Things to be obſerved; firſt 


- Officers on 


one anather 
from this 


Kind of Re- 
ceipt. 


that the Superior Exchequer, which 
charges the Accountant, is perfectly di- 
ſtint from the Inferior Excbeguer, 
where the Money is paid in, by which 
he is to be diſcharged ; and the Reaſon 
of this is, that there may be no, Collu- 
fion to charge or diſcharge the Accoun- 


tant for leſs than what is due; For, F 
Es c 


— i ee ah Aa .Äü a0 an aw OA wa. _ w@e an one in. ©. 


The Court of Exchequer. 
he were to tot at the ſame Place where 
he pays, there might be a Colluſion with 
the Accountant ; therefore when he pays 
in at the Teller's Office, the Teller makes 
out a Bill as a Warrant for the Acconn- 
tant's Tally, and, the Teller fats apart 
from the Tally Court, becauſe the Tally 
is to be a Charge upon the Teller for 
the Money; and therefore it is, that the 
Auditor takes away the Bill with him, 
in order to charge the Teller; and the 
Chamberlain takes away the Foil or 
Counter-Tally, in order to check the 
Diſcharge of the Accountant; for the 
Accountant muſt come to the Chamber- 
lain's Office and get his Tally joined, and 


that is marked by punching by the Cham- 


berlain, and ſent up by a Meſſenger into 
the Pipe, and is there kept by the Pipe, 


as a Voucher for them to allow the Sam 


in Diſcharge of the Accountant ; ſo, 
that as the Tally and Counter-Tally 
check the Diſcharge of the Accountant 
before the Account is made up, ſo they 
are Vonchers to the Pipe in allowing 
that Diſcharge to the Accountant. 


M The ancient 
oney was never iſſued but by the The — 

dern Manner 

t of Payment 


of Money on any Debts due from the by the Exche · 
Crown,“ 


Great or Privy Seal, and anciently, there 
were Writs of Löerate for the P 
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The Cheque 


The Court of Exchequer. 


Crown, or on any Grants made of any 


Sums ; but afterwards they were wont 
to grant Patents or Privy Seals to the 
Treaſurer, giving him Authority to iſſue 
Warrants for the Money. The Writs 
were anciently directed to the Treaſurer 
and Chancellor, and therefore the War. 
rants are at preſent ſigned by the Trea- 
ſurer and Chancellor, and mention the 
Authority of the Broad Seal by which 
they iſſue, Theſe are entered and re- 
corded by the Auditor, and he draws his 
Bill upon the Teller : Then theſe are en- 
tered in the Office of Pells, on the Pelli 
Exitus, and go from thence to the Tel. 


ler, ' where the Money is paid. 


And herein 'many Things are to be 


of the Officers obſerved: Firſt, That it was only the 


on one ano- 
ther in this 
Manner of 
Payment. 


King's oum Seals that could be an Autho- 
rity for the iſſuing of the publick Trea- 


ſure, and therefore the Chancellor and 


Privy Seal were a Check upon the Trea- 
ſurer in iſſuing the Money, and the 
Chancellor and Privy Seal could not put 
the Seal but by an immediate Authority 
from the King. Thoſe Things that were 


publick and open, as the Payment of 


| Debts and public Salaries, iſſued by the 


Great Seal, Thoſe Things that were 


private, as Money iſſued for ſecret Sei- 
| vices, 


The Court of Exchequer. 14k 


vices, iſſued by the Privy Seal, and upon 
ſuch Seals the Treaſurer had Power to 
iſſue his Warrants. The next Thing ob- 
ſervable is, that the Teller and Receptor 
altar were Counter Checks one upon 
the other: For the Receptor carried off 
the Bil} of the Clerk of the Pells, and 
the Teller laid up the Warrant directed 
to him by the Auditor, in a Cheſt, as a | 
Voucher for his paying the Money; ſo _. :: | 
that the Bill and the Warrant were | | 
Counter Checks upon each other; one 1 
at the one End of the Receipt, the other 
at the other End: The Clerk of the | 
Pells, is as it were the central Power in 2 if 
the Court of Receipt, and checks tage 1 
Teller by his Peilis Introitus, and checks " | 
the Auditor by his Pellis Exitus; he || 
likewiſe ſerves for another Purpoſe, to 
give the Treaſurer at one View the whole 
State of the Revenue: And therefore 
was properly placed in the Middle, be- 
tween the Entry, and Iſſuing of the 
tame, | | 

The next Thing obfervable is the Obſerrarca 
Tally; this was the plain Way of ac- 2 
counting among Countrymen, and there- counting by: 
fore muſt be very ancient: For there SO 
cannot be a more {imple and plain Way 
of keeping Accounts than by cutting 

Notches 


142 The Court of Exchequet, 
Notches on a Stick; and therefore it wy 
very well adapted to the accounting with 
the King's Tenants, who were plain 
Countrymen, and originally delivered in 
their Rents in Corn and Cloth; therefore 
anciently there was in the Receipt of 
Exchequer a Peſour or Ponderator and 1 

of —.— Fufour. The Pefour or Panderator, was 
of the Pelour the Perſon that received the Weight of 
and Fuſour. the Corn and Cloth that was brought in 
for the Rent; and the Fuſour, received 
the Weight of the Bullion, in which 
Rents alſo were originally paid, of which 

ſee Maddox 739, 740. 

_—_— Theſe, when they 
2 gave an Ac- 
Peſourand count in Figures to the Receiver of the 
Fuſour. Tallies, who made out the T ally in 
Manner herein before mentioned; but 
when Bullion came to be coined, and 
Rents. uſed to be paid in Money inſtead 
of Corn, &c. then the Tellers were ap- 
pointed Officers, inſtead of the Peſout 
and Fuſour, and by Conſequence they 
_ conveyed their Bill to the Receiver, in- 
ſtead of thoſe other Officers. 

Quietus of tte, When the Accountant had got his 
Accountant. Tally from the Tally Court, then he 
went up into the ſuperior Exchequer to 
cloſe his Account; and here the firſt Step 
was 


The Court of Exchequer. 


was to go into the Chamberlain's Office 
to join their Tally; and if the Tally 


joins, then the Chamberlain marks it, 


and then the Clerk of the Pipe ſends a 
Meſſenger to the Chamberlain, who re- 
ceives ſuch marked Tally, and that being 
brought into. the Office af the. Pipe, the 
whole. Charge and Diſcharge is brought 
together in Order, for the Accountant 
to receive his Quit. 


The Reaſon of this Step is plain, (diz) R ö 
upenor Exchequer being zer 8 | 


to prevent the | 
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eaſons for 


impoſed upon by falſe Tallies; for they accounting. 


carried them to the Chamberlain, to ſee 
if the Tally would join with the Counter 
Tally, and after fuch Joining, it was ne- 


ver left in the Hands of the Accountant, 


that he might not change or alter it. 


AF. 


pong ge” 
Of : the antient and PR" Man. 


ner of paſſing and diſcharging 
the Accounts of © Sheriffs and 
Eſcheators : And the Proceſs 


againſt Defaulters. 


Of the ſeveral E come now to Sheriff's Ac: 
Heads A a- VV counts. The Sheriff is the 
Sherith, 22 King's Bailiff of his County, and there 
Eſcheators, were ſeveral Farms of the County that 
— were under the particular Care of the 
the King, Sheriff, (as is herein before mentioned) 

that is to ſay, all thoſe Farms that were 
The Account held of the King as of his County; theſe 


3 Sheriffs ere under the Survey of the Sheriff, 


Proffer, and he was charged with them, being 
- -- obliged to anſwer them in all Events; 
and for theſe he pays in his Proffers, 
becauſe they were reckoned Part of the 

Profits of his Bailiwick. £1 
and Eſcuage. The Lands of the Tenants in Capite, 
if they held by Knight's Service, gene- 
rally ſpeaking, anſwered no Rent: But 
the Eſcuage, when it was aſſeſſed was 


gathered by the Sheriff, unleſs where the 
| particular 


K — N , ö 


The Court of Exchequer. wat: I 
particular Lords paid in their Eſcuage, | 
and had Commiſſion for gathering it on 
their Tenants. 

As to the Tenants in Ancient Demeſne Tha Tron 

and Socage Tenants, they generally paid *nventD 
in their Rents — = ke Tas 2 it 
mediate Farmers and Accountants to the — in 3 | 
King; and if they were in arrear, it Ae rot f 
ro. that the King's Remembrancer if 
ſued the Diſtringas againſt them, and 
further Proceſs, becauſe they were Ac- 
countants to the King, ES F 

If any Body held Lands of the King The King's 
ut de honore of any particular Place, the Reeves fer n 
King's Reeve of that Honour or Manor K "| 
gathered the Rents, and accounted for þonore, &c. 
them in the Exchequer, 25 

If any of the Lands within the County The Eſchea- 
eſcheated, anciently, the Eſcheator, till tor, till the 
reſtrained by the Statute, might hold an — 
Inquiſition Virtute Offcii, and thereby eſcheated 
enter into the Lands, and (as we have Land. 
faid) was charged with the Profits of 
them, | | 

But either the Sheriff or the Eſcheator Either the 
might give Information in Chancery, Eſcheator or 
and take Inquiſitions Virtute Brevis, and de fog 
he that firſt gave Information, generally tions virtute 
had it under his Survey ; and therefore br d. 
the Sheriff and Eſcheator lay upon the 

L Watch 
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The particu- 


the Sheriff's 
accounting, 
and the Pro- 


Defaulters. } 
and there were two Days prefixed, one 


after the Iras of Eaſter, the other after 
the Utas of Michaelmas ; and theſe were 


The Court of Exchequer. 


Watch to return Lands, and take out 
ſuch Inquiſition ; but however, they held 
the eſcheated Lands no longer than till 
a Bailiff was appointed; and after the 
Appointment of a Bailiff, he was ac- 
countable to the Crown, and paid in 
that particular Rent by Tally, and ob- 
tained a Quretus, in the fame Man- 
ner as Sheriffs and other Account- 


ants do. 
The Sheriff is a Patent Officer of the 


in Manner of Crown, and is conſtituted the King's 


Bailiff to gather his Rents; and there- 


fore after. ſuch Conſtitution, the firſt 


Thing is to prefix him a Day to account; 


called his proffers, becauſe he did then 
proferre the King's Rents; they gave 
him two Times in a Year, becauſe the 


Rents were generally payable Half-yearly, 


It is the Duty of the Sheriff therefore 
to come at the Day of Prefixion, and if 


he does not, he is conſidered as an Ac- 


countant in Default; and therefore a 
Fine of 51.- per Diem, is ſet upon his 
Head for four Days together, to bring 
him in; and if he do not come in at the 
End of the fourth Day, then an Attach- 


ment, 


The Court of Exchequer. 
ment, Fieri Facias, and Capias in manus 
nomine Diſtrictionis, iſſue againſt his 
Body, Lands, and Goods; and theſe 


iſſue to the Marſtal of the Court, in 


order to bring him in : But what Goods 
are taken, or what Profits of Lands are 
ſeized, are forfeited to the King until he 
come in to account ; and theſe iſſues are 
ſet until the Time he comes in to ac- 
count; and do not go in Diſcharge of his 
Debt, but are Pains to make him Ac- 
count, and muſt be compounded by the 
Sheriff : The Reaſon of this Proceeding 
is, becauſe the Prefixion of a Day, is in 
Nature of a Summons for him then to 
appear; and when he is proclaimed upon 
a Pain, for four Days after, which are 
in Nature of Days of Grace, then he is 


preſumed to have the King's Money in 
his Hands, and to have gone off with it; 


and therefore all the Proceſs is to be 
made againſt him, as againſt an Ac- 
comptant that has been ſummoned, 


They give Security to anſwer their Securities for 
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Proffers, and all other Profits of their che Sheriff. 


Sheriffwicks, before their Patents are 
made out, but they do not ſue the Se- 


cutity, unleſs there is a Deficiency in the 
Sheriff's Effects. If the Sheriff keeps 


his Day of Prefixion, he is then to pay 


L 2 | IN 


145 
Of the She- 
riff's Proffers, 


and Appoſal. 


The Court of Exchequer, 


in his Proffers, and to be appoſed before 
the Barons, on the Writs that iflue from 
the King's and Treaſurer's Remembran- 
cers, to get in the King's Debts; and 
upon the Prefixion at Michaelmas, he is 
charged before the Curfitor Baron, on 
the Summons of the Pipe, for all the 
Farms that do belong to his County, 
and theſe were called Vicontiel Rents, or 
the Corpus Comitatiis, or the proficua Co- 
mitatiis ; but the Clerk, to ſave the Ex- 
pence of Time and Pains, inſtead of wri- 
ting ſeveral little Rents in Charge, writ 
a Groſs Sum de Corpore Comitatis 


100 J. et de numero Comitatus 50 J. 


as is herein before mentioned; ſo 


that there was one Groſs Sum charged 


upon him, and the Sheriff accounted for 
the particular Rents that made it up, 
by a Roll which he kept in his Cuſtody ; 
the Rents that were to be acounted 
Blank, were anciently reſerved in fine 
Silver, and therefore they gave ſo much 
more Numero or. by Tail; viz. in Com- 


polo Bedf. et Bucks 13 E. 3. * Nich Paſ- 


* ſelew de 181. 45. 4d. numero, pro 171. 


78. Blanc”; Hales 29. And this Negli- 
gence in the Clerk, was the Occaſion of 
the Loſs of many Rents to the Crown; 
but in Norfolk, where the Rents were 


greater, 


The Court of Exchequer. 


greater, they writ the particular Vicontiel 


Rents in Charge, and ſo they remain 
upon the Pipe Roll to this Day. 


The Sheriff pays in Proffers to the The Sheriff 
Value of the County Rents, becauſe dal On 
theſe he muſt Tot or O'n' before * but can. 
Curſitor Baron; if they are not granted ae Nichil 


out by the King he muſt Tot them, be- 


cauſe he is bound to collect them, and 


theſe Rents he cannot Nichil, becauſe 
the Lands might be ſeized into the 
King's Hands, and out of the Profits 
and Iſſues the Rents might be anſwered ; 
and the Sheriff is looked upon as * 
ing theſe Rents, and therefore is obliged 

o pay them in to the Crown ; but he 


Pa oni theſe Rents, for if the King 


grants any of them, be may ſhow the 
Record in- his Diſcharge; and all theſe 
Rents, -being within the Survey of the 
Sheriff he might acquit them below on 
Receipt of them, tor the Sheriff, as 
Farmer of the County, was anſwerable 
for them. 


The next General Head of Charge, The Prof cu 
were the Proficua Comitatus; and theſe Comita is. 


were the Profits of the Sheriff's Court ; 
and the Amerciaments of that Court 
were anciently farmed at a certain Rent, 


but after the Profit of the Green Wax lo 
| L 3 much 


2 — = „ 
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much increaſed, and the Fines and 
Amerciaments were generally in, the 
King's Courts, this Article in the She. 
riff's Accounts vaniſhed, and was charged 
1 in the Article de corpore Comitatũs. 
Oblata. The next Head of Account was the 
Nova Oblata, and ſo is all the Green 
Wax of the Year, which he Tots with 
the foreign Appoſer. | 
As to the Sheriff's Diſcharge firſt 
bs he may diſcharge himſelf by an Oni; 
ofthe Shaper, (that is to ſay) by Order of Court, 
Diſcharge. upon any particular Article, or by 
By Oni. ſhewing the King's Great or Privy 
Seal, diſcharging it out of the Account, 
By Tally. The ſecond way of Diſcharge is by 
| Tally; which is paying in the Money in 
the Manner we have before mentioned, 
Of he She- And the Sheriff had two Sorts of Tal- 
ales lies : Firſt the Tally of Proffers, which 
—4 of Prof. vas for what he paid in 4 Farmer of 
Tally of Re- the County; and ſecondly the Tally of 
wards, Reward, which was anciently an Allow- 
ance of Charge to the Bailiff in what be 
had gathered ; for the King's Bailifts were 
to be allowed. for their Expence and 
— ——4 Trouble in their Collections: it * 
dir p. that before 34 & 35 H. 8. c. 16. the 
— Treaſurer did wake — the Tally of Re- 
34K 35 H. 8. ward for the Sheriff's Charges in this 
| Manner ; 
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Manner; the Receptor Talearum exa- 
mined the Bill of Charges brought by 
the Sheriff, and the Trouble he was. at 
in attending at the Aſſizes and Seſſions; 


and, after luch Examination, it was 


brought before the Treaſurer, and if the 
Treaſurer allowed the ſame, he and the 
Receptor Talearum ſigned ſuch Bill, 


which was a Warrant for the Tally to be 


truck for the Sum contained in the Bill; 
and by ſuch Bill the Tally Cutter made 


the Tally, which ſeems to be pelled as 


other Tallies are, but not in the Pellis 


Introitus, but in the Pellis Exitus; and + 


this Tally was delivered to the Sheriff, 
and he deducted it out of his Ballance: 
And this begun from the extraordinary 
Charge the Sheriff had, in treating the 
Judges and Juſtices at the Aſſizes and 
Seſſions; for when the Juſtices in Eyre, 
who went from Place to Place, and lived 


privately, were turned into Juſtices of 


Aſſize, the Juſtices of Aſſize were treated 
by the Crown; for they could not go 
privately from Town to Town, as the 
Fe in Eyre did through their proper 


ircuits, who were received in Pomp at 


their entring into their Office only, and 
not afterwards ; but the Fuſtices of Aſize 
were received with ſome State and Mag- 

| „ nificence 
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nificence at every Aſſizes; which crea. 
ting an extraordinary Expence to the 
Sheriff, it became a Conſtitution of the 
Court of Exchequer, that the Sheriff 
ſhould be allowed ſuch Expence by the 
Treaſurer, . and that he ſhould have Au- 
thority to ſtrike a Tally, as for n much 
Money received by the King. 
The Manner But 34 & 35 H. 8. c. 16. hy away 
—— all Tallies of Reward, but entitled the 
Reward after Accountant to bring in bis D:ſburſements 
34&35H.8.tg the Treaſurer; and to have an Allow- 
After 2 & 3 ance without luch Tally. By 2 & 3 E. 6. 
E.6. c. 4. they may go by Tally of Reward, 
or by Account, before the Treaſurer; and 
by that Statute, they have an Allow- 
ance, by @ Petition to the Treaſurer, 
and ſwearing, the Contents of their Bill 
for Monies expended for the Judges of 
Aſſizes, Diet, &c. to be true; and the 
common Method, that the Treaſurer has 
put it into, is, for the judge of Aſſize to 
certify the Bill to be reaſonable, 
Of the Man- If the Accounts equally ballance, the 
ea 58 2 Clerk of the Pipe makes out the Quretus, 
king out the which is in Nature of a Copy of the 
Sheriff's whole Record, both of the Charge and 
Wie. Diſcharge ; the Reaſon why this was 
made up at the Pipe, was, becauſe the 
Clerk of the Pipe was the Keeper 4 
c 


4 
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the King's Great Roll, which Roll. was 
to ſhew how the Accomptants were: 
charged and diſcharged; and therefore he 
had the Accomptant's Tally, and diſ- 
charged him, and the Chamberlain kept 
the Counter Tally, to charge the Re- 
ceipt it ſelf. | 422 
If the Sheriff was in Debt to the The t 
Crown, he could not have a Quietus till CN 
he had paid the Ballance, for which he was payi — a 
obliged to ſtrike a Tally: If the Crown plulage to the. 
was in Debt to the Sheriff, they recorded ® g 
that Surpluſage in this Manner; the Clerk 
of the Pipe, from the Record, made out 
the Surpluſage, and from the Conſtat 
upon the Pipe, they obtained an Order 
of Court, that ſuch Surpluſage ſhould 
be paid, by any gther Accomptant that 
had Money in his Hands; and ſuch Or- 
der was a Diſcharge to the Accounting. 
Sheriff, for ſo much Money as he had 
paid to the other Sheriff, upon ſuch Or- 
der. The Reaſon of this was, that when 
Money was paid into the Receipt of the 
Exchequer, it could never be delivered 
thence, but by the King's Seal, for that 
it became a Charge upon the Teller from 
which he had no Diſcharge, but by 
ſhewing the Seal of the Crown, fince 
the Seal anſwered for ſo much to the 


Crown, 
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Crown, and the'Coutt of Exchequet had 
no Power over the Revenue, but whilſt 

, | it was in trunſitu, and therefore the Re. 
cord of Surpluſage, could not fetch back 
the Money that was paid in by the She- 
riff; but when any other Accomptant 
came that was deficient, they might 
order him to pay what was due to the 
former Accomptant; becauſe there was 
a Record, of a Debt due from the 
King, in that Court, to the firſt Ac- 
cotmptant; and the paying off that Debt, 
would be a Voucher to the ſecond Ac 
comptant as for fo much Money paid in, 
in the ſame Manner as if he had ſtruck 
a Tally in the Tally Court; for the Pay- 
ment in the Court above is the ſame as 
min the Court below; and therefore, if 
ſuch Payment atnounted to the Sum due 
from the ſecond Sheriff, it intitled him 
to his Quietus; and by this Method they 
preſerved the ancient Conſtitution, where- 
by the Privy Seals were always to be 
Ex gratia and not Ex debits. 
But now, this is altered, by the Third 
of King George, and a more Compen- 
dious Method is appointed : For now 
ſuch Sheriff need not take out a Record 
of Surpluſage, if any thing remains due 
to him from the Crown ; but may apply 
PTY to 
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to the Lord Treaſurer, who will pay 
him ſuch Surpluſage, upon his produ- 
cing a Certificate of ſuch Surpluſage from 
the Clerk of the Pipe or his Deputy. 

When a Sheriff comes in at the Uras The Method 
of Michaelmas to account, if he pro- of Proceeding 
ceed and tots bimſelf, and afterward de- ind She- 
parts, without paying in his . Proffers, Default in 
they Iſſue an Attachment, Capias, or buche and 
Diſiringas ; but in this Caſe; the Goods deir . 8 
and Iſſues of his Lands taken and ſeized counts. 
ſhall go towards Payment of his Debet ; 
and being attached, he ſhall account in By Attach- 
Cuſiod Marreſchal': The Reaſon of this ment, ke. 
is, becauſe he is a Debtor upon Record, | 
and therefore the Iſſues go toward pay- 
ing the King's Debts; but if the Proceſs 
were to bring him in, the Iſſues are for- 
feited, for not attending his Day of Pre- 
fixion, .and do not go in diſcharge of the 
Debt, becauſe he has no Debt upon Re- 
cord: and this Forfeiture of Iſſues for 
Noh-attendance, is according to the Ge- 
neral Nature of the. Feudal Cuſtoms, 
whereby the Bailiff, for not attending his 
Lord's Courts, forfeited the Profits of 
the Land which he held of him. 

There has been of late another way By Warrant 
taken with backward Sheriffs, viz. 2 . 
giving a Warrant to the Serjeant at Arms © 

to 
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The Court of Exchequer. 
to take the Sheriff into Cuſtody ; and 
this hath obſtructed the current of the 
Proceſs of the Court; for it hath been 
delivered from the Lord Treaſurer and 
Chancellor of Exchequer, that Proceſs 


Was to ſtay when the Serjeant was em- 
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When a She- 
riff is ſaid to 
be caſt out of 
(#7 


| ployed ; that the Defaulter might not be 
puniſhed twice for one and the ſame 
Fault. This Courſe began in the Time 
when Lord Saliſbury was Treaſurer, 
about 8 Jac. but before that Time, it is 
not found in all the' Abſtracts, to have 
been in that Kind uſed. a 
The Reaſon of this new Proceſs was, 
becauſe it was an oblique and round 
ahout way to ſeize the Lands and Goods 
of the Sheriff; and therefore, the Sheriff 
having departed in deſpite, of the Court, 
and not finiſhed his Account, he was 
ſent for to account in Cuſtody, that ſo 
there might be a compleat Ballance made 
and charged upon him. | 
Whenever the Sherift has finiſhed his 
Account, he is ſaid to be caſt out of Court: 
This Manner of Speech began, when the 
Sheriff's Office was advantageous, and 
continued at the Pleaſure of the King; 


for then it was an obloquy to him to 


quit the Office, and therefore he was ſaid 


to be caſt out of Court; which Expreſſion 
= afterwards 


The Court of Exchequer. 157 | 
afterwards continued, when the Office | 


became burthenſome and uneaſy to the 
Z 


that he cannot find the Lands; and then 
he will have an Exon' de Anno, This 
ariſes out of the General Nature of Ac- 
compts with all Bailiffs; who, if they 
could not find their Lord's Rents, nor 
the Places given them in Charge, were 
to be exonerated; but it was ſtill to be 
in Charge to the ſucceeding Sheriff, who 
might have better Succeſs in finding thoſe 
Lands. „ 
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.Of the Revenues ariſing from the 
Firn Fruits and Tentbs; and 
the ſeveral Matters  beretofore 


under the Juriſdictian of the 
Courts of Augmentation and 


General Survey: With the H. 


zory of the Riſe and Progreſs of 
thoſe Courts, till united 70 the 


Exchequer. 


The antient ” [ HIS Manner, that we have men- 
Method of tioned, touching Sheriffs, was cat- 


accounting for 
Matters 8 bor ed on to all Accomptants, who were 


— charged on the Accomptant's Roll in the 
tant's Roll in Pipe and diſcharged themſelves by Tal- 
the Pipe. lies of Payment; for the Manner was, 
for Farmers, very often, to pay in their 
Rents to the Crown, and to take a Tally 
for their Diſcharge ; and when that Tally 
was joined, and fent up to the Pipe, 
there was an Exon entered in the Pipe, 
by the —_— of ſuch Tally; and fo 
nt 
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it was diſcharged out of the Sheriff's or 
Eſcheator's Account, cnt 

But upon the Diſſolution of the Mo- Ereftion of 
naſteries, by 27 H. 8, a vaſt Quantity = — 
of Lands came into the Crown, the wr 
Profits of which could not be collected 
in the old Manner; and thereupon the 
Court of Augmentations was erected, con- 
ſiſting of a Chancellor, Treaſurer, Au- 
ditors, Attorney, and Solicitor, &c, and 
all Lands belonging to Monaſteries and 
purchaſed Lands were within the Suryey 
and Governance of this Court. 

This Court was erected by 27 H. 8. 

c. 27. and 33 H. 8. c. 39. 

There was likewiſe a Court for the gredion of 
Firſt Fruits and Tenths erected by 32 the Court of 
H. 8. c. 5. which conſiſted of a Chan- —— 
cellor, Treaſuter, King's Attorney, two 
Auditors, aud two Clerks; and they had 
Authotity to compound for the Firſt 
Fruits; and to take Rond for the ſame, 
and the Bonds taken in either of theſe 
Courts, of in the Exchequer, were to be 
in the Nature of Statute Staple. 

Theſe Courts ſet up a new Manner of The Method 
accounting, for they ficſt took a Survey af gs 
of all the ſeveral Lands, belonging to the —— 
Monaſteries, and that came to the King 
by Dialution ; chen they appointed the 

2 


Tenants 
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Tenants of thoſe Lands to account be- 
fore the Auditor, and the Auditor made 
out to every Man his Debet; and they 
appointed for every County a Receiver 
General. | | | 

The Receiver General gathered the 
Rents of the Tenants according to their 
Debet, and his Diſcharge was an Ac- 
quittance to the Tenant from ſuch De- 
bet; for the Receiver was charged with 
theſe Debets, and if the Tenant did not 
pay ſuch Debet, the Receiver returned 
him Inſuper; and then the Court made 
out Proceſs againſt ſuch Tenant, and 
the Receiver was an Accomptant before 
the Chancellor and Auditor for the ſe- 


veral Sums that he received upon ſuch 


The Manner 
of the Gene- 
ral Receivers 
accounting in 


Debets. LD 
Upon the Diſſolution of the Monaſte- 

ries the Courts of Augmentations of the 

Revenue and General Survey, were erect- 


the Courts of ed ; and eleven Offices of Receiverſhip 


Augmentation 


and General 
Survey. 


were appointed in the Realm, who had 
their particular Counties in their Com- 
miſſion ; and they were to finiſh their 
Accounts annually before the End of 
Hillary Term; and pay in the laſt Mo- 
ney of their Debt, determined by the 
Auditor, before the 2oth of March then 
next enſuing, upon Pain of F — of 

theilt 
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their Offices, and of ſuch Bonds in which 
they were bound for the ſame: This 
Conſtitution is mentioned in Dyer 211. 
where Sir Robert Cheſter, who was Re- 
ceiver of Eſex, Hertford and London, 
was caſt in Arrear before the Auditor, 
and did not pay the Debt before the 
20th of March according to the Ordi- 
nance; there jt was reſolved, that his 
Place was not forfeited, without a Scire 


facias, becauſe he was an Officer of Re- 


cord: But afterwards in Dyer 216. it 
was reſolved, that this Office was extinct 
and void by the Diſſolution of the Court. 

The Stat. 1 Ph. and Ma. c. 10. gave pigolution of 
the Crown Authority to - diffolve. the. che Court of 
Court of Augmentations, and unite it to 1 
the Court of Exchequer; and Queen the uniting it 
Mary by a Patent dated 23 January in to che Court 
that Vear, diſſolyed the Court; and GIS 
a Patent, dated the next Day, united it 
to the Court of Exchequer ; which the 
Judges reſolved to be abſurd and impoſ- 
ſible, becauſe they could not unite any 
thing to the Court of Exchequer which 
was diſſolved and a meer Non-entity. 

By the 1 Eliz. c. 4. the Firſt Fruits Reſtoration of 
and Tenths, that had been given up in — of 
the Time of Queen Mary, (2 & 3 P. and Tenths, 


& N. c. 4.) were again reſtored to the and uniting it 
M Crown, nn. 
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= Method Crown, and by the union of that 
in the Cours Court, and the Court of Augmenta- 
of Augmenta- ions to the Court of Exchequer, they 
Pula, dom. Proceeded in the ſame ſummary way 
* by the Ex. touching the Matters that had been for- 
— 5 merly under the Survey of thoſe Courts: 

Aer unde And therefore, in the Caſe of Sir Henry 


the Survey of : 3 " 
thoſe Courts. Neville and Sir Thomas Wroth, in Ply, 


Com. 377, 452. the Court gave Judg- 
ment, that Letters Patent, whereby 
the Receivers Salaries of the Court of 
Augmentations were appointed, ſhould be 
paid out of the Exchequer, and my Lord 
Sommers, in his Argument of the Bankers 
Caſe, obſerves, that this was a Proceed- 
ing in the Court of Exchequer, in the 
ſame Manner as they were wont to do in 
the Court of Augmentations; where, 
upon the Enrollment of the Patent, they 
inake out the Orders for their Salaries: 
And he is of Opinion, that the uniting 
of the Court of Augmentations to the 
Court of Exchequer was not abſurd, or 
an impracticable thing; for indeed they 
have accounted for theſe Lands before 
the Anditor and Chancellor, after that 
Union, in the ſame Manner as they had 
done before in the Court of Augmenta- 
tions; and in that Court, the Auditors 


were wont to keep an Audit in every 
| County, 
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County, for the Tenants of that Coun- 
ty, where they uſed 10 ſettle their De- 
bets, and there they were paid in to the 


Receiver General of ſuch County; and 


where there are any of theſe Lands re- 
maining, the Auditors, by their Depu- 
ties, keep an Audit to this Day, 
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CAP. XIL 


Of the Proceſs for Recovery of 
Debts due to the King on Bond; 
and on Extents in aid of the 
King's Debtor. 


The Nature HE Summons of the Pipe was in 
of the Sum- Nature of giving out to every 
mons of the 's a 
Pipe, and the Sheriff, a Roll by which he was to ga- 
Schedule of ther the King's Revenue, and account 
the Pipe. for the ſame: And this Revenue was of 
two Sorts, fuſt the certain Revenue or 

the Rents and Profits of the Crown; 

and ſecondly the Fines and Amercia- 

ments: And the Fines and Amercia- 

ments, being always ſet Salvo Contene- 

mento, and not afterwards traverſable, 

they were given out by the Summons of 

the Pipe as ſperate Debts, which might 

be gathered ; but if any of them did not 

come in by the Summons of the Pipe, 

then they were iſſued by the Schedula 

Pipæ to the Treaſurer's Remembrancer, 

that they might be put into ſtronger 

Duty of the Proceſs, So that the Treaſurer's Re- 


Remembran- membrancer iſſued the Proceſs for all 
—_ El: the 
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the determined Revenue, both Land Re- 


venue and Pecuniary, if it were adjuſted 
and aſcertained ; for the Remembrancers Proceſs for the 
were the Ifluers of Proceſs; and the Trea- — | 
ſurers Remembrancer iſſued the Proceſs by the Trea- 
for the certain Treaſure of the Crown; {urer's Re- 
and therefore his Manner of iſſuing Pro- As 
ceſs was always to inform the Summons 
of the Pipe, wherein both the Land and 
Pecuniary Revenues of the Crown were 
tranſcribed, in order to be got in; but Poeß fen the 


any Part of the Revenue that was in A ſued 


fieri in the Exchequer, ſuch as Infor- the King's | 
mations upon Penal Statutes, or Seizure: — 


for Non- payment of Cuſtoms, was withj- 
in the Survey of the King's Remem- 
brancer; and by Conſequence all Bonds 
given to the Crown were returned into 


this Office. Before the Time of H. 8. — — 2 
there were very few Bonds given to tl e ging Bonds 


Crown, but Recognizances might be to the Crown, 


taken to the Crown, for they were Mat- 
ters of Record, and the King could not 
take any Debt but by Matter of Record; 
but it ſeems to have been the Method 
before the Time of H. 8. whenever they 
gave bond to the Crown, to give a War- 
rant of Attorney to confeſs a Judgment ; 
and then, though the King could not 
take by the Bond which was no Matter 

M 3 of 


Debtsby Bond in the Party: So, after a Year and a 
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of Record, yet he could take by the 
Bonds to the Judgment confeſſed unto him: But by 
Crown have 33 H. 8. c. 39. a Bond given to the 
Statute Staple King was made in the Nature of a Sta- 


by 33H. 8. tute Staple, and by Conſequence they 


ſee 
+966 might ſue out a Writ of Levari upon it, 
een at any Time within the Vear after the 


In what Caſes Bond was given: If it be doubtful whe- 


— ther the Bond or Recognizance be for- 


ſhall inne on feited, then a Scire facias iſſues to call 


zance tothe Day, if there be any Proſecution upon 


Crow. ſuch Bonds, it ſeems, a Scire facias ſhall 


iſſue; but it ſeems they may have quicker 
Proceſs, by a Levari, upon Affidavit 
wade before a Baron, that the ny 
Debr is in Danger. 

Difference in The Reaſon is, becauſe it muſt be pre- 


the Proceed- ſumed that ſuch Debt is not paid; for 
8 r though, in the Caſe of a common Per- 


and.thoſe to fon, the Debt upon a Statute Staple is 


private Per- 


3 preſumed to be payed, after a Year and 
Day and no Execution taken out; yet 
that is not ſo in the Caſe of the King; 
becauſe, if it were paid, it would appear 
upon Record, and when the Debtor had 
got his Tally, it is preſumed he would 
move for an Exoneration of his Bond; 
and by conſequence: in this Caſe, Nul- 
lum tempus: occurrit regi,” and 2. 
LE ore 
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fore he is not bound to the Lear, as to | 
the iſſuing his Levari. Ah 
The King had a Prerogative in rela- The King by 


- 


tion to his own Debtors, that he could 3 F ts. SE 
take from them an Aſignment of any of an Aﬀgnment \ 
their Debts; this was not allowed in the of a Choſe in 
Caſe of common Perſons ; becauſe . * | 
would have promoted Maintenance, if vate Perſon. 
great Lords could have taken Aſſign- The Reaſon | 
ments of Debts from their Tenants ; for — Dif- 
poor People were not able to withſtand 
the Force of great Men, and therefore, 
by the general Law of the Realm, no 
Debts were to be aſſigned: But the King 
was not within this Law; becauſe it was 
not to be preſumed that the King would 
maintain an unjuſt Suit; and therefore 
the Law touching Maintenance did not 
reach to the Crown. This alſo begot Origin of Ex. 
the Notion, that Debts might be ex- 25" Aid of 
tended in Aid of the King's -Debtor ; Debror. 
for if they might be aſſigned to the 
King, the King might extend them, as 
Part of his Perſonal Eſtate; but for Debts 
aſſigned to the King, or found by Inqui- 
ſition, and ſeized into the King's Hands 
at the Proſecution, and for the Ard, of - 
any Accomptant or Debtor to the King, 
the better to enable. him to ſatisfy bis 
Debt to the King, (for that it is rather 

1 M 4 for 
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for the Benefit of the Party Accomptant 
or Debtor, than of the King,) a mode- 
rate Courle is held, (v2.) 
The Courſe of After any Debt ſo aſſigned, or found 
| 3 by Inquiſition, Proceſs of Scire factas is 
ts the ig. to be awarded againſt the Debtof, into 
or found in__ the County where he dwelleth ; except, 
— 1 oy * upon ſpecial Reafon, the Court doth 
1 — give Warrant for a preſent Extent, and 
| Extent. that is uſually againſt his Goods and 
"nt | Lands, with a Proviſo, that no Goods 
i" | de ſold by the Sheriff, until he hath fur- 
id ther Proceſs. 


4 | TheReaſonof The Reaſon of this is given in the 
1 — _ of Rule, becauſe the Proceſs is in eaſe of 
1 roceet'- the King's Debtor; and therefore, un- 
| | leſs the King's Debt be in danger of be- 
ing loſt from the original Debtor, and 
likewiſe be in danger of being loft by the 
ſecond Debtor, they never give way to 
an immediate Execution ; but give the 
Debtor of the King's Debtor leave to 
conteſt it on a Serre facius; becauſe 
where all things were ſafe, it was but 4 
more immediate Proceſs to make him 
appear. 
The Proceed. After Scire fect, or two Nichils, re- 
ings after. turned, a Rule is to be entered upon 
| returned, the Writ for four Days at leaſt; and if 
| the Defendant do not by that Time ap- 
5 | pear, 
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, then | Jud t may be entered, 
— — — made forth againſt 
him; or Proceſs of Extent may be made, 
although no Judgment be entered upon 
Record; which is moſt uſual, becauſe it 
is prejudicial to the Debtor to enter the 


judgment; fince, if no Judgment be 


entered, he may plead to the Debt, and 
as it is as beneficial to the King to have 
Extent Re 
upon Judgment, if the Defendant do ap- 
pear, but do not plead by the Day given 
upon the Writ, then the Plaintiff's At- 
torney, in the Preſence of the Defen- 
dant's Attorney, muſt give a furthet Rule 


of four Days more. | 


169 


upon Bond of Recognizance © 


The two Nichs/s are the ſame thing After ws 


as the Scirr fect, and therefore for want 
of Appearance in ſour Days, which is 
the Quarto die pot, then, according to 
the Rule, the Judgment may be entered; 


Nichils 6. 
turned 


for this Judgment is founded upon the 


preceding Record, as it is in Caſes of all 


Scire facias s; for where there is Matter 


of Record againſt any Perſon, and a 
Scire facias iſſues to defend himſelf 
againſt that Record, is to make the De- 
| fendant Party thereunto; if the Party do 
not come in where the Shetiff returns 4 
Proceſs, but they proceed to judgment; 

es and 


upon him, there is no farther 


The Proceſs 
on an Extent 
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and two Nicbils are preſumptive Notice, 
and equal to a Scire fect; but this Rule 
is an Indulgence in the Court of Exche- 
quer, that they do not enter Judgment; 
for if the Judgment were. entered, then 
the Court would be concluded, though 
perhaps the Defendant had no Notice of 
the Debt. | 

If the Goods be ſeized, and the Ex- 
tent returned, a Rule of fix Days is to 


where — be given upon the Writ ; and if the De- 


fendant do not appear by that Time, 
then a Writ of Venditioni exponas may be 
made to ſell the Goods: If the Defen- 
dant do appear and plead, then a further 
Raule of four Days is to be given as afore- 
ſaid. If Lands be ſeized, Proceſs of 
Levari facias may be made, to levy the 
Meſne Rates half-yearly, or oftner if it 
be required, until the Principal Debt 
with Coſts and Damages, as the Court 
ſhall think fit, be ſatisfied. 

The Reaſon of theſe Rules are, that 
upon ſuch Debt, the Extent goes out to 
extend both the Land and Goods of the 
King's Debtor; if the Goods be ex- 
tended, the fix Days Rule is given, be- 
cauſe the Party on the Scire facias may 
have no Notice; but he cannot but have 
Notice when bis Lands and Goods are 


WELLS taken: 
NE „„ T 1 
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taken: And therefore fix Days are given 
to-plead before they ſell the Goods, and 


if he comes in then, and has good Mat- 
ter to plead, the Court will give him 


Leave; but if they. extend the Lands, 
then the Value of the Lands. is found 
upon ſuch Extent, and a Levari iſſues 
to the Sheriff immediately at the Return 
of the Extent, for the Party may come 
in and plead at the Return of the Ex- 
tent, before any Profits be actually 
levied. 
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When the Levari goes out, the Re- The Manner 
membrancers Office writes the Lands in * © 


Charge to the Pipe; and from thence und — 


forward thoſe Lands are in Charge on fits — 


the Summons of the Pipe, and the She- 


riff returns the Iſſues and Profits of thoſe 
Lands annually, until the Outlawry is 
reverſed, So. that it ſeems, that upon 
the firſt Iſſues, they anſwer to the Le- 
vari before the Baron, and thoſe Iſſues 
are drawn out into the Pipe, in order to 
Charge the Sheriff; that the next Veat, 
the Summons of the Pipe may go out 


for the ſame Iſſues, becauſe the Lands 


are then within the compleat Charge of 
the Sheriff, | 


by 


If any will plead in Diſcharge of the The Manner 


of offices found 


Extent, or of the Debts, he muſt traverſe of mern 


UPON on Extent, 
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as the Caſe requireth, a 
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upon a particulat Roll, the whole 
Matter of Charge to which he pleadeth; 
and upon Plea put in, the Party who 
proſecutes for the King, muſt” procure 
the King's Attorney to reply or demur, 
ſo to proceed 
to — or Judgment : This travetſing 
of Offices found upon Extent, ſeems to 
come in by 34 E. 3. c. 14. and 36 E. z. 
c. 13. and my Lord Sommers is of Opi- 
nion, that before thoſe Statutes, they 
could not be admitted to traverſe, -where 
the King's Title was found by the Office 


fo. 94, 95. | 


At Common © But at Common Law, if the Subjects 


Law ne 5 Right was found by the Office, he might 


verſe on Of- 
fice found on 
Extent, 


ing the SobjeBts Title, and praying that 
; 2 | | _ «#4 


ay an Amoveas manus; but where no 


Title was found for the Subject, at Com- 
mon Law, he could not traverſe, but 


was put to bis Petition: The Reaſon 
was, becauſe the King takes by Matters 
of Record, and a Record was not tra- 


verſable in its own Nature; and if the 


Subject was aggrieved, he could not have 
a Writ of Right, becauſe the King can- 
not be ſuppoſed to do wrong, or to diſ- 
ſeize or deforce any Perſon ; and there- 
fore, in ſuch Caſes, there was a Peti- 
tion of Right to the King himſelf, ſhew- 


the 


WY 
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the King's Hands might be removed, to 
which the King anſwers, (Soit droit fait Co. Ent. 419. 
aux parties,) and ſo the Petition is en- $03. 54 
tred of Record in Chancery, and the Cie. 
Attorney General interpleads, and ſhews 
the Right of the King. 

If : Deleotans, _ Scire In what — 

actgs, Proceſs is to ſtay till: the Plea be 
3 hy but if Goods or Lands * 
extended, Proceſs is npt to Ray without — to 


Special Order of Court, upon bringing ** 
_ Court, the Goods. or the Value 
thereof, or the Meſne Rents of the 
Lands, or Security put in to abide. the 
Order of Court; and the Reaſon is, be- 
cauſe when a Man pleads in Diſcharge 
of the Scire facias, he pleads: in Diſ- 
charge af the Debt; and therefore the 
Debt is in ſuſpence till the Plea is deter- 
mined, but, where the Goods and Lands 
are extended, and be gorges in to plead, 
it is to diſcharge an Execution executed; 
and therefore nothing is to be ſtayed, till 
he has given Secutuy to anſwer _, the 


As Order of the Goort of | Exchequer 7 Hil. 15 Car. 
touching g ſigned Debts, 7, 27 Feb. 
©* Whereas, upon Complaint. made of Regula. 
** Abulcs formerly happening touching 


aſſigning 


” 
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aſſigning of Debts to his Majeſty, and 


in cauſing of Debts to be found 
Inquiſition, upon Bond taken in his 
Majeſty's Name, for the Payment of 
Money to ſome of the King's Farmers, 
Receivers, and other Accomptants; 

the Lord Treaſurer, Lord Coftington, 

Lord Chief Baron, and the reſt of the 
Barons of this Court, and Sir John 


Banks, Knt. his Majeſty's Attorney 


General, having conferred together, 
and taken mature Conſideration for 


reforming the faid Abuſes, have 


thought fit, and do order in the fu- 
ture, that no Debts be afligred to the 
King, nor found by Inquiſition for 
the King's Debtors or Accomptants 


in Aid, ſave ſuch as are originally 


due unto them bond without any 
Manner of Truſt, according to the 
Directions and Inſtructions hereafter 
following, (viz. © He who aſſigneth 


any Debt to the King ſball take this 


Oath, viz. The within named A. B. 
maketh Oath, the Day of the Date 
within written, that the Debts hereby 
aſſigned are juſt and true Debts, and 
have not formerly been put in Suit in 
any other Court; and that the ſame 


are * own proper Debts, * 
cc ue 


The Court of Exchequer. 
% due unto him, bond fide, without any 
« Truſt, and that he hath not received 
« the fame, nor any Part thereof, ex- 
« cept, &c.” He who deſireth any Debt 
« or Debts to be found by Inquiſition in 
« his Aid, ſhall take the following Oath, 
« e. The ſaid B. maketh Oath, tlie 
« Day and Year above written, that he 
« js juſtly indebted unto A. one of the 
« Farmers of his Majeſty's Cuſtoms, 
« and that the ſame is a juſt and due 
% Debt, originally due unto the ſaid A. 
« bond fide, without, any Manner of 
« Truſt; and that the faid Debt hath 
not been put in Suit in any other 
« Court; and that he hath not received 
* the ſame, nor any Part thereof, ex- 
„ cept ſo much, &c. and that C. is 
0 juſtly indebted unto him the ſaid B. 
e originally, and bond fide, without 
* Truſt, and that C. is much decayed 
| {© in his Eſtate, ſo that unleſs a ſpeedy 
© Courſe be taken againſt the ſaid C. the 
“ ſaid Debt by him owing is in danger 


= we 


do AE DAE. ĩͤ Ara 3 AR. Ss. a ans. i = 


© to be loſt. That no further Proceſs - 


% ſhall be taken for Debts in Aid, than 
eto inquire and ſeize the Lands, Debts, 
and Perſonal Eſtate of him that is 
% Debtor to the King's Debtor or Ac- 
** comptant, unleſs it be by ſpecial; Or- 
** der made in ofen Court.“ 

The 
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Reaſon ſor 


theſe Rules 


The Court of Exchequer. 
The Reaſon of theſe Rules was, be- 


* cauſe they made a State of the Proceſs; 
for many Perſons in Debt aſſigned their 


own Debts to the King, in order to get 
immediate Extents againſt their Debtors ; 
and- therefore the Court took Care, they 
ſhould ſwear them to be juſt Debts, and 
likewiſe that they ſhould proceed no far- 
ther than an Enquiry and Seizure, and 
not to ſell Goods, without ſpecial Order 
of the Court. Indeed it feems, that 
upon Debts in Aid they ſhould not ſuffer 
any Proceſs to go againſt the Debtor of 
the King's Debtor without a Scire facias, 
unleſs there be an immediate Danger that 
the King ſhould loſe his Debt, and chat 


be made out, either to the Court, or be- 


fore a Baron. 
% No Debts without Specialty mall be 
* aſſigned to the King; otherwiſe in caſe 


of Debts in Aid. u 
No Debts without Specialty ſhall be 


found by Inquiſition for Debts in Aid, 


** unleſs it be by Order, upon Motion 
in open Court, and except it be for 
. Debts due to the King's Farmers.” 
That no immediate Proceſs of Ex- 
* tent be awarded for. Debts in Aid, but 
in Caſes of Extremity, and upon 


„ Oath to be taken, as aforeſaid.” 


EY . 
by * 
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The Reaſon is, becauſe no Debts can Reaſons for 
appear. to the Court to be due to the ks. 
Ring's Debtor without a Specialty; and 
the Prerogative of the King ſnould not 
be abuſed, by the Aſſignment of Simple 
Conttact Debts, before they be tried; but 
where ſuch Debts are found to be upon 
Extents in Aid, there they are recorded 
upon the Oath of the Jury; but the 
Court will not let ſuch Extent in Aid 
iſſue, before they are ſatisfied that they 
are juſt: Debts, and neceſſary to be got in 
by the King's Debt. 
The Scire facias on ſuch Extents in Form of the 
Aid ſets forth the original Debt, 9 
then ſets forth the Inquiſition taken of Aid. and bow 
the Debt due to the King's Debtor, by far ſuch Ex- 
Virtue of ſuch Extent in Aid; and dns can go. 
they may likewiſe have Extents againſt | 
the Debtor | of ſuch Debtor, and fo 
on as far as any Effects can be found. 
There are Inſtances ' of this in Tres 
mayne's Ent. $72 to 6163 and the Rea- 
fon why they can go from Debtor to 
Debtor, as far ag Effects can be diſcovered, 
is this; becauſe the ſecond Debtor, when 
the Debt is ſeized, is a Debtor to the 
King, ſince the King, for the Reaſons 
aforelaid, can ſeize -a Choſe in Action; 
and the ſecond Debtor, being become a 
I Debtor 
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Pater to the King, he likewiſe can 


. have an Extent, to ſeige the 22 ak in 
Hor cht k due % Hn. 
For in Relation to the King, 


not only 


Right extends the Money that the Debtor has in his 


to Debts due 


to-his Debtors, actual Poſſeſſion, but that which he has 


Rule. 


ont. in other Perſons Hands, ſhal be 
to the King. For common Perſens, i 
their Debtors made away with their Ef. 
fects, were ſuppoſed to be able to look 
alter them, and to watch the Goods in 
the actual Poſſeſſion of them: But the 
Ring, being engaged in publick' Affairs, 


could not watch an | Poſſeſſion 
of his Debtors; and therefore, ſinee there 
was no danger of Maintenance, he might 


proceed to get in their Debts as far as he 
conldidifcover them. 

That every Seire facias for much 
Debts, | ſhalt be awarded into the pro- 
8 Sbunty, where” fach. Debtor is 

mentioned in the Specialty to reſide, 


e onltfs upon a Scire factas returned in 


that 


* Zone and Meddleſex.” 
The Reafon of this Rule was, 


no Body might be ſurprized by petting 


two Nichils in a Foreign County; and 
ſo to get Judgment for the Debt in a 
ſecret” way, wirhout having it diſputed, 


1 : « That 
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© That where Bonds are taken in the Rule. 
i King's Name, payable to the King's 
* Majeſty's Farmers, Receivers, Tc 
te they ſhall, before any Extents go 
« forth, make Oath, or teftify it indir 
© their Hands td the Court, that fuch 
* Bands are, and at the Time of taking 
e ſuch Bonds were, for juſt and true 
% Debts, originally owing to themſelves, 
© bond fide,' and that they are not in 
* Truſt, or for the Benefit of any 
„other.“ | 


e That Receivers, Collectors, and Rute. 


* Bailiffs, have no more Deputies than 


« are neceflary for the King's Service, 

© and that ſuch Deputies be neither 

*® Tradeſmer. nor Scriveners,” _ _ 
The Reaſon, of this was, becauſe they _ 


would not intruft ſuch Perſons AS were 


liable to become Bankrapts. | Ay +: 
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Of the Proceſs for ſeixing Goods 

: forfeited to the Crown for Mon- 

payment of Cuſtoms, and on 
Penal Statutes : With the Ma. 
ture of Proſecutions in rem. 


Of the Seizure F there be a Serzure at any of the 
of Goods for I Ports, for Non- payment of Cuſtoms 
— — and the like; ſuch Seizures of Goods, 
&c. are grounded upon Acts of Parliament 
that have made it a Forfeiture. 
The Origin of And to underſtand this Proſecution in 
Proſecutions fem, we muſt conſider; that when there 
np was ho Property in Lands or Goods, 
they belonged to the Crown; and hence, 
Of the sei- if a Man died without Heir, and there 
127 was no Tenure of ſuch Lands from any 


Wrecks, particular Lord, the Eſcheator ſeized it 


'Waifs, and for the Crown; ſo all Wrecks and Waifs, 


Strays. 


and Strays, were ſeized by the Sheriff 
for the Crown : And in theſe Caſes, on 
ſuch Seizure they uſed to make Procla- 
maticn, and if upon the ſecond Procla- 
mation, no Body came in to claim the 


Lands 
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Lands or Goods, they were preſumed to 

be Dereli# ; ſo that upon every Seizure, 

they were wont to file Informations in 

the Courts of Record, and then to make 

the firſt Proclamation, in order to con- 

demn the ſaid Lands or Goods to the 

King's Uſe. And then there iſſued a 

Commiſſion of Apprai ſement, in order that 

the ſame might be valued, and that the 

Sheriff might anſwer che Value thereof 

to the King's Uſe: And upon the Re- 

turn of the Commiſſion of Appraiſement, 

there was a ſecond Proclamation made; 

and then, if no Body put in their Claim, 

it was preſumed to be Derelict and for- 

feited to the Crown : But in the Caſe of 

Strays, there was an Abuſe, by Sheriffs 

taking up Horſes and Sheep, and getting 

them appraiſed and proclaimed, and for- 

feited to the Crown as Derelict, and 

therefore a Nar and Day was given, for 

the Owner to claim before ſuch Preſump- 

tion took Place, . 
When they conſtructed Penal Laws The Proceed 

by way of forfeiture, the Forfeiture was e on b 08 

appointed in rem, and likewiſe a PU. comer 

nalty was laid upon the Perſon tranſ- Cuſtoms, 

greſſing the Law; and hence it was, that 

upon Seizures ſuch Goods were often De- 

N 3 reli, 
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 reliff, becauſe the Owners would not 
come in to claim them, leſt they ſhould 
be ſubject to a Perſonal Information; and 

Two Procla- therefore the two Proclamations were en- 
guations to be tered, and upon the firſt Proclamation a 
* Writ of Aphrai ſement went out, that the 
Officer or Perſon that ſeized might be 
anſwerable for the King's Part, and the 
Claim was always entered upon the ſe- 

cond Proclamation. 
The Cauſe of If there be a Seizure made, the Offi- 
Seizure to be cer muſt in the next Term, or ſooner, 
Writ of Ap- at the Diſcretion of the Court, return the 
—y to Cauſe of Seizure, and take out a Writ 
of Appraiſement, otherwiſe the Proprie- 
Writ of De- tor is led to move for a Writ of 
livery. Delivery, upon which a Writ of Appraiſe- 
ment goes of courſe, and upon that Writ 
of Delivery he has the. goods delivered 
to him, giving Security in double the 
Sum to anſwer the Value they are ap- 

praiſed at, 

At what Time If the Goods are e ſeized by the Officer 
/ al hub in either of the two. long Vacations, to 
all * _ wit, Hillary and Trinity Vacation, taen 
turnable. , the Officer is obliged to take out the 
Writ of Appraiſement, returnable with 
the Cauſe of Seizure the firſt Day of the 
They if the Port be 100 Miles from 
Lau 
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London and the Seizure be made 14 Days 
before the Term, or 60 Miles from 
London and the Seizure made 10 Days, 
or in the Port of Landon and rhe 
Seizure made fix Days before that 
Term; other wiſe the Proprietor may 
move for a Writ of Delivery : And this 
Rule is made to expedite the Proprietors 
at the Time when the Judges are in their 
Circuits, when they cannot move the 
Court that the Officer may return Cauſe 
of Seizure. — 

If the Officer take out a Writ of Ap. How the Pro- 
ſraiſement within proper Time, the Pro- od _ 
prietor is to put in his Claim, if in may obtain a 
Town within eight Days, if in the Writ of De- 
Country 14 Days, after the Return ot ds 
ſuch Writ; if, after Claim put in, an 
Information be not filed in a Month, 
then the Proprietor may move fgr a Writ : 
of Delivery, which he may have upon 
giving Security. 

If there be no Cauſe of Seizure re- and intitle 
turned, nor Writ of Appraiſement taken 2 * 
out, for the Proprietor to intitle himſelf 
to full Coſts upon the Writ of Delivery, 
he muſt-frſt make a Demand of the 


Goods at the Cuſtom-houſe ; and this is, 


becauſe all Goods are lodged at the 
Cuſtom-houſe when ſhips are cleared, 
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and therefore if there be neither Proceſ; 
on them, nor Demand and Refuſal, it 
does not appear that they. are detained 
from him, and therefore he cannot be 
intitled to his full Coſts. 
be If the Seizures be of a ſmall Value, 
eral Sei- 
may be the Officers, to ſave Expence, may put 
in one Writ of ſeveral of thoſe Scizures into one Writ 
Arat ent of Appraiſement, ſo that they do not in 
the whole exceed the Value of 1007: or 
if, upon Affidavits by the Officers or ſome 
of them, it ſhould appear that ſuch Sci- 
zure or Seizures were jointly made by 
them, and far their joint and mutual 
Benefit, at one and the ſame Time, then 
they may join in one Writ of Approiſe- 
ment, notwithſtanding the ſame ſhould 

exceed the Sum of 100. 
otice and It is the Rule that Notice of all Trials 
— — be entered in a Publick Book to be kept 
to be given, for that Purpoſe; and that Notice of all 
Trials, above 60 Miles from London, in 
Eaſter and Micbhaelmas Terms, be 14. 
Days before ſuch Trial; and in all Cauſes 
within 60 Miles of London, be ten Days 
at leaſt before ſuch Trials; and that 
Notice of all Trials, in Trinity and 
Hillary Terms, above 60 Miles from 
London be 10 Days at leaſt, and within 
60 Miles of Lats eight Days at _ 
before 
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before the Day of Trial; except on Sei- 
zures in the Port of London, and Iflues 
ariſing in London and Middleſex, the 


Trials on which Seizures are to be on fix 


Days Notice: And that all Countermands 
of Trials, be entered in the ſame Book, 

two. Days at leaſt before the Day of 
Trial, unleſs in Country Cauſes, and then 
four Days before Trial; and if the ſaid 
Countermand be entred in the Book two 
Days or four Days as aforeſaid before 


185 


Trial, the Defendant in ſuch Caſe, witb- 


out ſpecial Order, is .not to be entitled 
to Colts, 


This is according to the common Rule The — of 
Notice 


Trial in this 


of Notice of Trial, which in all Coun; 


try Cauſes muſt be fourteen Days before Caſe, con 


Trial, that each Side may prepare and formable to 
get their Witneſſes ready; and therefore, un 


in the two long Terms of Eaſter and 
Michaelmas, there are full 14 Days if it 
be above 60 Miles from London, becauſe 
they have Time within thoſe Terms 10 
give ſuch Notice; but if it be within 
60 Miles of London, then 10 Days No- 
tice will be ſufficient Time for Prepara- 
tions; and in the ſhort Terms, 10 Days 
Notice is ſufficient if above bo Miles, 


and eight Days if leis than 60 Miles from 


London. 


As 
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If not tried As ſoon as Iſſue is joined, Notice muſt 


* given of Trial, 409 it muſt be tried 


Claimer may according to that Notice; if not, the 


of Bauen Chimer may move for a Writ of Dali. 
. very, which will be granted upon giting 
Security as before; for the Claimer can- 
not force the King to try it by Proviſo; 
but if the King do — try it, it is not 
reaſonable that the Goods Ihouid de de- 

tained from the Owner, - - 
If no Laches If there be no Laches in the Proceeil 
in the Crown, ings of the Crown, the Owner ought to 


. - the Claimer 


maſt detain detain his Witneffes at bis Peril, for · the 

his Witneſſes very ſeizing of the Goods is Notice to 

r Claimer, and an Undertaking: to pro- 

ceed to Condemnation en to the 

ne Rules of the Court. 

Rat not, if But if there be any Laches in the oY 

2 bo ceedings to condemn, then upon an Affi- 

es on the 

Part of the davit, that the Claimer has a material 

Crown. Witneſs, and that he has done his En- 
deavour to keep him, the Court will not 
put off the Trial; becauſe if there be 
any Laches in the Condemnation, the 
Chaimer muſt not be indefinitely obliged 


to = his Witneſſes to ſay. 
—— m hen a Suit was commenced, even 
to com. between Party and Party, they could not 


cenſe to com- 
pound may b be compound the ſame without — of the 


—— Court, which was the original of all 


how the Com- 


— hal! Fines 


be made. 


* Faß 


The Court of Exchequer. 
Fines concerning Lands and Tenements; 
and the Reaſon was, becauſe the King 
had an Intereſt in every Suit in his fon 
ſince there was an Amerclament in the 
judgment; much more id Informations, 
where the King himſelf was Party, the 
King had ſuch an Intereſt, that the In- 
former could not compound without 
Leave of the Court; but yet in many 
Caſes, where Penalties were great and the 


Offenders poor, it would have been ex- 


ceedingly hard if the Law had been in- 
exorable, and the Informer might not 
have compounded with the Offender ; and 


it would have (till been more derogatory 


to the Honour of the Crown, if the In- 


former had compounded and there had 
been no Method found out to have 
made a Compoſition for the Crown ; 
from hence. it is that there is a ſtanding 
Privy Seal by which, the Commiſſioners 
of the Treaſury, High Treaſurer, Chan- 
cellor, Under Treaſurer, Chief Baron, 
Barons of the Coif, and Attorney Ge- 
neral, or any one of, them, are impow- 
ered to give a Licenſe to compound; pro- 
vided no Fine be ſer leſs than half fo 
much as the Informer ſhall or is to have 
for bis Part; in order to ſee that the 
Wen Part be at leaſt equal to one me 
0 
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Abuſes of the 
Power tocom- 


* 


The Court of Exchequer. 
of · the Informers, there muſt be an AM. 
davit made by the Informer of what he 
receives upon ſuch Compoſition; and 
then they go back to the Officer, and 
the Compoſition is ſet, and then it is 
carried to be ſigned by the Commiſſioners 
of the Treaſury, Lord High Treaſurer, 
Chief Baron, Attorney General, or any 
two of them, who by the ſaid Privy Seal 
are entitled to compound the ſame. 
This Power was abuſed by Offenders 
againſt Penal Statutes; for after ſuch 
Tranſgreſſions, they uſed to ſet vp ſham 
Informers, in order to get rid of the Pe- 
nalty; and ſo compound with them for 
a little, and diminiſh the King's Part al- 
moſt to nothing : For this Cauſe it was, 
that by the Rules of the Court, the Chri- 
ſtian and Surnames with the Addition of 
the Parties are to be put into the Licenſe, 


together with the Place of their Abode, 


How long the 
Licenſe to 
com 

ſha!l continue 
in Force, 


the Licenſe is to be ſigned by a ſworn 
Clerk, and entered into a Book, before 
the ſame is ſigned by a Baron ; when a 
Licenſe is taken out, it is to be in Force 
no longer than as follows, (viz.) 

If taken out in Hillary Term, or 
within three Weeks after, then not to 


endure longer than to the firſt Day of 


Eaſter Term then next following; if 
taken 


The Court of Exchequer. 


taken out after the ſaid three Weeks after 
Hillary Term, then not to endure longer 
than the laſt Day of Eaſter Term next; 
and if taken out in the firſt Week of 
Eafter Term, then not to endure longer 
than the firſt Day of the next Trinity 
Term ; and if taken out after the firſt 
Week: i in Eafter Term, or in the Vaca- 
tion following, then not to endure longer 
than to the laſt, Day of that Trinity 
Term; and if taken out within Trinity 
Term, or within one Month after Trinity 
Term, then not to endure longer than to 
the firſt Day of next Michaelmas Term; 
and if taken out after the ſaid one Month 


after Trinity Term, then not to en- 


dure longer than to the laſt Day of Mi- 
chaehnas Term ; and if taken out after 
the firſt Week in Micbaelmas Term, or 
in the Vacation following, then not to 
endure longer than to the firſt * Day of 
Hillary Term following 5 
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and brings > 1 5 with him the 8 ard 


dant, his Solicitor, or Agent; and 8 


is, that the Judge may examine likewiſe, ire 


whether the Compoſition be real; and in 
fifteen Days after the Compoſition muſt 
1 


t of De- 


190 The Court of Excheque?, 
| be recorded in the Book, the Defendant is 
obliged to get the Fine rated, and in 
in twenty Days next after the Informer 
has ſworn to the Compoſition; other- 
wiſe Proceſs ad faciend finem, ' and all 
other Proceſs, will be ifſued againſt him: 
When the Fine is ſet there is a Debet 
made out of the Remembrancer's Office, 
for which the Defendant is an Ac- 
comptant, and he muſt pay in the Mo- 
ney, and ſtrike a Tally within the ſaid 
twenty Days; which if he performs 
Judgment is entered at the Office, and, 
upon a Real Information, he hall Have 
a Writ of Deliver. 
| . When any Perſon has a Wit he: De- 
dall flue livery, upon Compoſition or bidding, he 
where the muſt prodnce the Tally to the Baron, at 
ny paid, the ſignipg the faid Writ, in order that 
where Secu- the Baron may ſee that the Price, upon 
tity is given. vvhich᷑ the Goods are delivered, is paid; 
but where the Writ of Delivery i is granted 
upon Security, there it is made out upon 
the Order of Court, without being ſigned 
by a Baron; dect the private Ger of 
x Baron cannot Warrant the Delivery of 
the Goods, unleſs grounded upon a Tally 
of the King's Part being paid; for the 
Property of the Subject, in both Caſes, 
muft be made out from the Ach of the 


Court, 
By 
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By 33 H. 8. c. 39. the Court of Ex- —_ Power 
chequer have Power to diſcharge all Debts , — 
and Duties due to the King upon any Debts on 
Equity diſcloſed z and it is, by Virtue of — 4 4. 
this Act, chat they difcharge Recogni- 

— — by the ſame 
may difcharge Penal Laws 
made before this Statute, but no Penal 
Law made after the Statute can be diſ- 
charged, but muft be compounded. 

Whenever they move for a Diſcharge, How's Dif 
they muſt bring a. Canſtat of the Fine ea — 
Recognizance, Which the Motion © 
muſt be grounded; becauſe the Motion is 
in Natore of an Account, and then a 
Man muft charge himſelf before he can 
be diſcharged; and the ancient Way was 
to make + Memorandum of the Debt, 
— likewife. of the Order of Diſcharge, 
pon a Rolt by it ſelf; which Practice, 
by Negligence of the cite f IG been 
N age 
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CAP. XV. 

* the. Revenue of the Ladis, 
With the former Manner. of 
Taxation by E Eſcuage, Fi Pen 
and Shia. 6 


Of the antient 8 the Eſcus 
Manner of 


was on Lands beld by 
Knights. 


tvice, ſo the Tallage 


Taxation'by 


F Bſcuageand was on the Cities and Boroughs, and it 


Tallage, and as made in this Manner. 
the Inconve- 


niencies at. When the King wanted Money for 
tending it. his Wars, thoſe Tenants, that did not 
attend him in Perſon, | paid him an Aid, 

and the Aid was aſſeſſed before the Ju- 

ſtices Itinerant. It was generally a Gift 

of all the Inhabitants as a Body Corpo» 

rate; if they did not give according to 

the Wants — the Crown, the Juſticiar 

enquired into their Behaviour, and if 

there were any Forfeitures of their Char- 

ters, Quo Warranto's came out, to ſeize 

their Liberties into the King's Hands. 

Thoſe Incon- But Ed. 1. found this Way of taxing by 
veniencies I Eſcuage and Tallage to be very incom- 
— 7 - 1g et Wars were drawn out into 
1 the great Length and Expence; and _ 
| | re 


CES 
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The Court of Exchequer. 29% 
fore he formed into diſtin Bodies, the 

Tenants in Capite that held great Baro- 
' nies, and theſe were called the Barones 

Majores, (the now Peers of Parliament); 

and the Repreſentatives of the Barone: 

Minores and of the ſeveral Corporations, 

(via.) the Citiaens and Burgeſſas, of ._ 
whom he made one Body which now 
compoſes the Houſe: of Commons. 

King Edward the 8 the The Intro- 
People Magna Charta, which they had Tante by 
long contended for, and alſd the Charter Fifeentts, || 
of the Porefts; and for Magna Charta With ve Man: 
they granted the King a Fifteenth, by the eng sd 
Name of Quindecimam partem ommium rating them. 
bonorum; ſo that inſtead of particular Aſ- | 
ſeſſments in Cities and Boroughs, there 
was one Univerſal Aſſeſſment of the Fije 
teenth of all their Subſtance: This Fif- 
teenth ſeems to have been at firſt made 
out of the Eceleſiaſfical Tenth; for the 
Popes claimed the Tenths of all Benefices, 
it was therefore eaſy to know by the Pope's 
Collections of his Tenths, what was the 
Value of every Eceleſiaſtical Benefice, for 
the Pope's Tenth ' was reckoned at 24. 
per Pound, and therefore the Fifteenth 
muſt be 15. 4d. The Benefice conſiſted 
of the Glebe and the tenth Part of the 
Townſhip; therefore by the Value of the 

BY Benefice, 
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I he Court of Exchequer. 
Benefice, deducting the Glebe, they knew 
the true Value of the Townſhip, and 
how to ſet a Fifteenth upon it: So that 
the Fifteenth of the Townſhips were cer- 
tain Sums, that were ſet by the King's 
Taxors and Collectors under the Act of 

Pryn 671. Parliament; and Commiſſions were grant- 

600. ed to the Taxors and Collectors of them 

under the Great Seal: But in the collect- 
ing of the Fifteenths the Sums only ap- 
| peared in the Books below. 

The Manner - And the Collectors of every Town- 
— 2 ſhip, either returned their Collection into 
the Fifteenths 5 the Exchequer, or elſe there were Head 

Collectors for the whole County, who 
returned it thither; there were likewiſe 
_ Commiſſioners appointed, to ſuperviſe 

TheFifreenths ſuch - Taxations, and Collections: But 

— about the Time of Edward the Third, 

1 there were certain eſtabliſned Sums ſet 

upon every Townſhip, and ſo, as the 
King's wants encreafed, they gave one, 
two, or three Fiftcenths. 

TheIntrodue- We find in the Times of Henry t the 

den of Sub. Eighth, Queen Elizabeth, and King 

James the Firſt, that they raiſed both 
Subſidies and Fifteenths ; this was, be- 
cauſe the Value of Things encreaſed, and 
therefore the old Fifteenths were not ac- 
ib Jo sie eb according 


1 — 19 
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cording to the then true Value of the > Dl 
Townſhips. 27 . 
And therefore they contrived that the How Subſdies 
Subſidy ſhould be raiſed by a Pound Rate * 
upon Lands, and likewiſe a Pound Rate 

upon Goods; and we find in the Subſidy 

4 Car. (which is ſaid to be the greateſt 

Subſidy that ever was given, and which 

paſſed upon the Petition of Rights) there 

was 45. in the Pound laid upon Land, and 

25. 8d. upon Goods; now 45. upon Land 

amounts to three Fifteenths, and 25. 8 d. 

which was upon Goods to two Fif- 

teenths; but in this they had no Regard 

to the old Rates made in the Tax Book 

of the ſeveral Townſhips, otherwiſe than 

to diſcover the Value of the Lands; but 

a Method is chalked out by the Act of 
Parliament to appoint Commiſſioners, 

Aſſeſſors, and Collectors, in order to 

rate and get in the ſaid Subſidy. | 

This was found very inconvenient, be- The Manner 

cauſe the Commiſſioners uſed to be favour- — — 

able to their own Country, therefore it was the Civil > : 

found neceſſary to revive ſo far the an- Wan. 

cient Method, as to appoint a certain - 

Sum; and in the Time of the Civil 

War, the long Parliament would not 

ſettle any | Perſons to appoint Commiſ- 

ſioners, but the Appointment of Com- 

VVV miſſioners 


- The Introduc- 


 - tion of the 
Land- tax, and 


* 
. 
* N o ? 


The Court of Exchequer. 
miſſioners was made in the Acc itſelf: 
And in this new Manner af xing, 


ast 1 the Sum to be levied on 


particular County, in the Acc itſelf; 
as well as the Commiſſioners Names 
that were to levy it: And the ſix aſſocia- 
ted , Counties, via. London, Middleſex, 
Mew Swfſex, Surrey, and Hertford, be- 
not Ipoiled and pillaged in the Civil 
ars, and more hearty to the Parlia- 
ment; Intereſt, were taxed higher than 
any other Counties in England. _. 
After, the — to ſupport King 
Villiam in his Wars with France, it was 


the original neceffary to. come into a Land-tax; and 


Manner of 
raiſing it. 


the ſiſpropar 


from 1684 to 1693, the Tax was made 
by a Pound Rate, like the former Subſi- 
dies; but when 'the People found. that 
the, War was hike, ta hold, about 1693, 
the Tax was mightily leſſened, every 
Body being — ta eaſe his Neigh- 


bour; and then they came to lay a Rate 


upon every County, and the aſſociating 


Counties, being very zealous. for the Go- 


vernment in the Revolution, and having 
taxed themſelves bigher than their Neigh- 
bouss in 1693 3 it was argued that thoſe 
Counties were better able to bear the 
Tax, and therefore in 1693, they hid 

toned. Sums that are now 


the, Standard of the Land-tax: Let us 


no 


»* Be 2 


PPP 


—— i 
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now compare the Subſidy Law, 4 Car 1. 
with 517 preſent 4 ind confider 
the Manner of gathering 

In the old Time, e the wa 7 
of making War then ufed, the T. Ao 

' Barmiam and by «Knights Service, 2 
as is herein before mentioned; were 
obliged to be in the Camp 40 at 
their own. Expence, and the Elcusge 
was levied upon the Defaulterz; but 
when the Art of War improved, und 
Armies were brought into the Field that er, 
continued a long Time, they made weir * 
Taxation by way of Subſidy. * 

The Subſidy was fo much in the Pound Fre 
upon the Perſonal and Real Eftate; as the 3 
Subſidy $2 fourth of Kin e ba Fro 
was 25. Pound 6h the Perſbnal, 
and 4s. per Pond on the Real Eſtate ; ran 1 
and where thete were different Times of 
Taxation and Collecting, they were called 
fo many diffetent Subſidies; and the Shi. How given by 
#ituality gave theit Tax in Convocation, 257 i. + 
and the Temporalty in Parliament; but mliy. -, 
the Convocation Tax always s paſſed both 
Houſes of Parliament, fince it could not 
bind as a Law till it bad the Conſent of 
the Legiſlature, | 

Their Tax was made according fo Ia what Ma 


the Rate in the King's Books, and fine _— 
O 3 | "yp Was 
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198 The Court of * 
a2 Tenth was paid yearly to the Crown, 
they only taxed the other nine Parts as 
they ſtood in thoſe Books. 
How different The Temporalty and Spiritualty were 
—— taxed in the ſame Manner as to their 
. Perſonal Eſtate, but as to their Regl 
Eſtate, - what was given in Convocation 
excuſed their Tax guoad their Sperifnar 
HW 
How the The Commiſſioners for executing the 
* Act, were appointed by the Lord Chan- 
r Lord Treaſurer, and other great 
appointed, Officers of the Crown, or any two of 
yy them, the Lord: Chancellor being one. 
„Difference: The preſent Land- tax, though it fol- 
Le lows the Plan of the Subſidies, viz. in 
1 0 'the taxing ſo much on the Perſonal, and ſo 
former Sub. — on the Real Eſtate, yet it differs 1 in 
e two. material Circumſtances, viz. that 
there is a Sum impoſed on each particular 
County, and that the Commithoners are 
named in the Act itſelf; this came in in 
the Time of the Civil War, in this Men- 
ner; they had firſt taxed according to the 
Pound Rate, but when the Zeal of the 
People fell off, they found it neceſſary io 
| ſet a Sum upon each particular County ; 
and ſo they taxed them according to the 
\ , bigheſt Sum that had been levied in ſuch 


; County, and obliged them to make it 
| up; 
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The Court of Exchequer. 199 
up; and they being then in Oppoſition ou 
to the Crown, they named the Commif- 
fioners in the Act itſelf; and this way of 
taxing was afterwards followed at the 
Reſtoration, becauſe they found it for 
the Eaſe of the Crown to name parti- 
cular Sums in the Act of Parliament, 
and then they named Commiſſioners alſo, 
who were to aſſeſs and rate each parti- 
cular Inhabitant, „ 
The Commiſſioners by the Subfidy, In what Re- 
were duly to execute that Act; but by _ - 5 
the Land- tax, they were directed in a nen of he 


. 


rticular Manner how they ſhould do Subſidies, and 


it: That is to ſay, by making the Diſtri- 22 


bution of the particular Sum upon each rent, and in 
particular Hundred, Lathe and Wapen- 22 
take; but by both Laws, they were to 
ſubdivide themſelves, and the reſpective 
Commiſſioners were not to act out of 
nan 

The Commi ſſioners, by the Land. tax, Ia the Land- 


are to give a Note to the Receiver Ge- 2 1 


neral, of the Names of the acting Com fioners, and 


miſſioners, and Sums, in each Pi- — 
viſion. rg e 


T do not find this Clauſe in the old General. 
Subſidy Law, becauſe it was not neceſ- —— 7 
fary, where there was not a particular 8 
Sum impoſed on each County, 

O 4 The 
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Commiſſioners The (ana bath i in the Sub 
bar ant gab. and Land. tar, were to iffue their hs 
Sales to iſſue cepts to the Conſtables and other lnha« 
Conn? bitants, and to appoint Affeſſors; and by 
and appoint both Laws, the Commiſſioners are to 

| Afſelos, them in Charge, to make a alt ARE 
ment. and; to return ſuch. Aſſeſſments to 
the ners. 


. The Commiſlioners by the — — 
1 were to return the Names of Collectors. 


Aces s By both; Laws, the Perſons aggrieved 


Nate might appeal 1 the Aſſcſſors ta the 


, Commithioners ; and alſo Stock upon 
Land is excuſed rant paying as Fen 
. Eſtate, ., 
Callefters of By ihe Subſidy N the er 
2 appointed Collectors ; but by the Land- 
bow t e tax, the Aſeſſors brought in the Names 
appointed. of the Collectors; becauſe. the Place was 
anſwerable for the Sums ſo aſſeſſed until 
they were paid in to the Receiver Ge- 
neral; and therefore it was neceſſary that 
the Aſſeſlors ſhould appoint Called. 8: 
Hut by the Subſidy Law, there was uo 
ES particular Sum locally fixed ; and there» 
© © ore the Collectors were appointed by.the 
Oommiſſioners, who acted in Bebalf of 
te Crown; and che Collectors Names 
were N in, by both Laws, to the 
Receiver General or High Collector; and 
this 


The Court of Exchequer. 20x 


this Diſpoſition Was, that the Receiver 8 
might know in whoſe Hands the Money x 


la the Subſidy, the Commiſſioners ap- Onwhom Re- 
pointed the High Collectors in each Shire 
and Diviſion, to whom the Sub-Collectors Land- 228. 
were accountable, and the High-Collec- ſpeively 
tors were Accountants to the Exche- — 4 


7 1 and one Duplicate of che Af: counted fr. 
E | 


ſſments was given to the High Collec- 
tor, and the other returned into the Ex- : 


' / , 1 420 802100 
chequer, to be a Charge upon N e del 


Collector's Receipt: But according to te 

Frame of the Land-tax, the Receiver is R. 

now appointed by the Lord Treaſurer; 

and by this Law, a Duplicate of each 

particular Diviſion is to be given to the 

Receiver General, and another to be re- 

turned into the Excheguer; the Duplicate 

teturned to the Receiver, is to charge the 

Collectors, and that returned into the 

e Receiver Ge- 

Deral. „„ 8 x 02. Wird 
The High Collectors, by the Subſidy In v Mas- 

Law, gave Security to the'Commiſſioness — 2 

by Recognizance, to anſwer; the Money dh Reset uf 

by them received; but now, the Receiver each Tax te- 

General, by the Conſtitution of the Trea- — 

ſuty, gives Security to the Crown. ä 
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Power to di- 10 the Subſidy Law and Land-tax 
frainon y tbe Under Collector was to diſtrain the 
—4 2 _ Parties refuſing to pay the Sum aſſeſſed: 
and who are And by the Subſidy Law, the Under Col- 
Ae Fache, lectors paid in the Money collected to the 
quer by esch. High Collector, who was an Accountant 
r Exchequer ; but by the Land-tax, 
the Collectors are to pay in the Money 
to the Receiver, and he is the Accountant 
at the Exchequer. | 
Colleftors on If the Collectors did not pay in the 
Non- payment Money they had collected to the Re- 
1 ctivers, the Commiſſioners were to im- 
priſon thern, and ſeize their Effects; but 
f the Proportion was not anſwered, the 
Place itſelf was anſwerable, by a Re- 
afſeſſipent of the Commiffioners. 
By both Laws, the Collectors had Pre- 
cepts and Aſſefiments delivered; and, 
under ſuch Precepts, had Authotity, to 
diſtrain the Lands and Goods of the Per- 
| ſons fo aſſeſſed, by Virtue of the Act. 
Parties tobe By both Laws, the Parties were to be 
— . taxed for Goods, in the Fer wher 
dwelt. they dwelt. 


tobe By both Laws, the Diſtreſs was to be 
bold, and the Overplus paid to the 
Owner; by the Subſidy Law, in eight 
Days; by the Land- tax, in four Days: 
And for Neglect, or Refuſal, to pay, 


and 
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and failure of Diſtreſs, the e to * 
— | 
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return their 2 which are a . Charge ng Com- 
upon the Receiver General, but in the —_— 
Land-tax, if a Non-payment in any ment. 
Place be certified by the Receiver under 
his Hand, Exchequer Proceſs is to iſſue 
againſt the acting Commiſſion ers. 
By che Land-tax, if Land doubly How Land» 
taxed”. comes into Proteſtant Hands, and deadly: mand 
they get a Certificate from the Commil- charged on nf 
ſioners, and prove the Truth of, the Cer- coming into 
tificate before the Barons, by two * — 
= Witneſſes, the Court of Exc 
impowered to diſcharge ſuch Sum — | 
the Pariſh or Townſhip in which the 
Lands lie, and that Diſeharge is carried 
to the Houſe of Commons, in order to 
be diſcharged out of the General Sum 
the next Year, | 
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GAP. XV. 


Toa 5 e Revenue of zbe G 
= To ancient an modern; and obca- 
Fonally, , of the Conflitution and 
Rn of the King's Stapler 


8 HE Trade of England was ori- 
Tad to Eug- L ginally very ſmall, and carried on 
Hand'carried _ by thoſe which they called Bafter- 
Tang, dings, which were the Men of Normandy, 
Picardy, Flanders, Holland, and ſo all 
_ 7”. long ee the Baltic: they were meer 
Coaſters, (and indeed all Navigation was 
ſo before the Invention of the Needle) 
and they uſed in Summer Time to come 
over upon our - Coaſt, and feteh away 
our Wool, Woolfels, and Leather; and 
the Men of Normandy and Picardly uſed 
to bring Wines from France; and there- 
fore the Cingue Ports were very ancient 

= Franchiſes = Markets, to which the 
Ports, Commodities of Wook, Woolfels, and 
| Leather were brought, and where the 
Wines of France were uſually unladen; 
and the Cinque Ports, all along from 
Yarmouth to Hull, were uſed for Exf0r- 
tation 
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tation of our own Commodities; but 
Yarmouth and Hull, ſeem anciently to 
be not much uſed for Importation, for 
that ſeems to have been in the Gague 
Ports only. 

There was an ancient Duty to the Of ibe Nature 
Crown which they called Priſage; which 
was a Liberty that the Crown had, of 
taking from every Ship that held twenty 
Tun of Wine, twa Tun, one before the 
Maſt, and one behind, at the Rate of 
20s, each; ſo that the King had a 
Preemption in a Tenth, at his own Price: 
but we find, that all this Sort af Com- 
merce was anciently tranſacted in pure 
Silver; ſuch we. received from them for 
our Wool, Woolfells, and Leather; and 
ſuch we paid them for their Commodi- 

ties: and 7 in ſeveral of aur 
Records the Money bargained for is en- 
tered ſo, many Libræ Efterlingorum. 

Edward the Fin, who was the Great The Introduc- 
Juſtinian of England, had travelled into — 
the Levant; and from thence had fetch - ported and im- 
ed many new Inſtitutions: for there he prtd, Akio 
found, that upon all Commodities, both I. 
imported and exported, a Vectigal or Tri- 
bute was paid, to the State or Prince 
where ſuch Importation or Exportation 
was made; and that this Acknowledg- 

ment 
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ment was founded upon the Protection ch 
that ſuch Princes or States gave to their of 
foreign Traders, and therefore by them m 
chearfully ſubmitted to. It was paid th 
upon Goods imported, becauſe the Mer- al 
chant had the Liberty to fell them in that . 
Prince's Dominions, and was protected N 
by bim in the Recovery of the Price from Þ 
any of his Subjects: it was likewiſe laid fc 
upon the Goods exported, and that was T 
by Way of aſcertaining the Quantities 

and Values of what was to be ſold to the 60 


Merchant. 
Priſage chan. Therefore when Edward the Hi 
= But- came home, he altered the Nature of 
the Priſage, and inſtead of this Pre- 
emption of a Tenth, he laid the Impoſi- 
tion or Tribute of 2's. in every Tun 
upon all foreign Merchants, which there- 


( 
c 
fore was called Butlerage ; becauſe it was J 
{ 
( 
| 


inſtead of the Tenth of the Wine in 

which the King had Preemption, and 

which was before looked upon as a Sort 

of Acknowledgment to the King's But- 

ler; and therefore, from the Time of the 

Charge of it upon the foreign Merchant, 

it went by the Name of Butlerage. 
The ancient But to go more particularly into this 
= and Matter, it appears, that anciently the 
ultoms more 

particlarly ex- * of Eng land had from the Mer- 
plainetl, I chants 
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chants the Priſage, which was a Right 
of Preemption of Wine, and other Com- 
modities likewiſe, upon the Price ſet by 
the Officers of the Crown; they had 
alſo ſome other petty Cuſtoms, that were 
paid in Certainty upon Wares and other 
Merchandizes, for the Liberty of the 
Beam and Warehouſes that were built 
for their Conveniency at the. ſeveral 
Ports, "4 wen oe 
And the Statute of Magna Charta, 
cap. 30. ſays, that Omnes Mercatores 
e ſhall have ſafe Conduct, ire per An- 
« gliam, tam per terram quam per aquam, 
% ad emendum vel vendendum, fine om- 
« mb malis tolnetis, per antiquas & rec- 
fas conſuetudines. This Law of Magna 
Charta was certainly made for the En- 
couragement of the Merchant; and the 
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The Encou- 

ement gi- 
ven to Mer - 
chants by 
Magna Char- 
ta, 


Deſign was, to eſtabliſh thoſe Cuſtoms of The Duty of 


Thronage for weighing, and thoſe Cu- 
ſtoms that were paid for the Liberty of 
the Warehouſe, which were certainly an- 
cient, and to aboliſh all unreaſonable Op- 
preſſion ; but however the Priſage was 
then among ancient Cuſtoms, and that 
was ſubject to be abuſed to great Op- 
preſſion, becauſe the King's Officers ſet- 
tled the Preemption. 


This 


Thronage, 


and for Liber- 


ty of the 
Warehouſe. 
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_—_—_ This Priſage being ancient, continued 
5 notwithftanding Magna Charta; and there- 
erchant- fore it was ſettled by the Charter of Liber- 
1 by ties granted to Mercbam- Strangers by 
30 Ed. 1. and thereby the Priſage was 
rgiven to the Mercbant; the Charter is 
in theſe Words, (via.) Promittimi 
præfatis Mercatoribus, pro nobis & he. 
1 he: bus er in perpetuum conceden- 
tes, quod nullam Priſam vel arrefta-, 
*© tronem, ſer dilation', occafione Priſe, 
„ de cretero, de meretmonits, merchan- 
« diſis, ſeu aliis bonis ſuis, per nos, vel 
. * alitm ſeu altos, pro aliqua neceſſitate 
vel caſu, contra voluntatem ipſor Mer- 

« cator, aliquatenus factemus aut fieri 
85 patiemur, niſi ſtatim foluto pretio, 
e pro quo ipſi Mercatores aliis hujuſmodi 
* mercimonia vendere polſint, vel eis 
* alias ſatigfacto, ita quod reputent fe 
« contentos; et quod fuper mercimonia, 
*« merchandizas ſeu bona ipſor', per nos, 
e vel miniſtros nros, nulla apretiati 
* aut Eſtimatio imponetur. And inſtead 
of the Priſage, ſeveral Duties were ſet- 
tled by this Charter between the King 
and Merchant, viz. Pro ſupradictis au- 
tem Eibertatil' et liberis cenſuetudinib 
obtinendis, et Priſis ris remittendis eiſ 
dem; ; ſupradi di Mercatores, univerfi & 


fingul! 
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te fnguli, pro ſe, & omnib aliis de parti. 
* fuis, nobis concorditer & unanimiter 
e conceſſerunt ; quod de quolibet dolio vini 
te quod adducent vel adduct facient infra 
« regnum & poteſtatem noſtram, & unde 
« marenarits fretum ſolvere tenebuntur, 
“ ſolvent nobis, & Haeredib' noſtris, no- 
« mine Cuſtumæ, duos ſolidos, ultra 
e antiquas cuſtumas debitas & in dena- 
* rits ſol conſuetas, nobis aut aliis, 
« infra Quadraginta dies poſtquam extra 
e naves ad terram poſita fuerint dicta 
« Vina; and after mentioning ſeveral 
other Duties it goes on, & fmiliter 
© tres denarios de qualibet librd ar- 
e genti in eductionem quarucunq rerum 
* & merchandizarum hujuſmodi emp- 
* tar, in r'no & poteſtate n'ra prad', 
« ultra Cuſtumas antiquas nobis aut aliis 
« antedatas.” | 


This was called Butlerage; but was Butlerage the 


indeed the Foundation of Tunnage and Foundation of 
Poundage; for the Wine is paid for by the — 
Tun, and other Commodities are mentioned 
how they ſhould be paid for, and then 
comes the General Poundage according to 
the Pound Value; and therefore it ſeems 
not improbable, that a Book of Rates 
was made for aſcertaining the Value of 
thoſe Cuſtoms, | 
= The 
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The Manner The Charter likewiſe ſets forth the 
——— Manner of Trial between the forei 
Affairs inſti- Merchants and Subject, in theſe Words; 
euted by the «© Qyod in omni generib placitor, T 
Liberties, © caſu criminis pro quo inf ige 
& fana mortis,) ubi Mercator e. 
te tatus fuerit, vel alium implacitaverit, 
* cujuſcunq” conditionis idem implacita- 
ä &« tus extiterit, extraneus vel pri vatus; 
b * in nundinis, civitatib, five burgis, 
* ubi fuerit fuſſciens curia Mercator 
e prediffar' terrar', & inquiſitio ſieri de- 
beat; fit medietas inquifitionis de eiſden 
ce Mercatorib', & medietas altera de aliis 
probis & legalibus hominibus loci illius 
* ubi Placitum illud eſſe contigerit & 
% de Mercatoribus dictar terrar” nu- 
* merus non inveniatur fuffictens, po- 
& nantur in inquiſitione illi qui ichnei 
* invententur ibidem, & refidui fint 
« de alis bonis hominibus & idoneis de 
e locis in quibus Placitum illud erit.“ 
Inftitution of There was alſo appointed a juſtice in 
—— of London, who afterwards upon the Erec- 
8 n tion of the Staple was called the Conſta- 
ble: Volumus & Concedimus, quod ali- 
« quis certus homo fidelis & diſcretus, 
% London refidens, aſſignetur Juſticiarius 
«©. Mercatoribus memoratis, coram quo 
bs valeant ſpecialiter placitare, & debita 
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* ſua recuperare celeriter, fi Vicecomes 
« & Majores ets non facerent de die in 
« diem celeris Juſtitiæ complementum ; 
« & inde fiat Commiſſio, extra cartam 
« gpræſentem, conceſſa Mercatoribus ante- 
« diftis, ſcilicet, de bits que ſunt inter 
« Mercatores & Mercatores, ſecundum 
te legem mercatoriam deducenda.” 

All the Books that ſpeak of Butlerage The Advan- 
mention it as a Favour to the foreign 2 — 
Merchant, that inſtead of a Preemption well as to the 
of Wine in Specie there was this Duty — 
of 2 5. laid upon each Tun; and DO Page Nook 
Doubt of it, when the Duty was firſt Butlerage. 
laid on, it was put upon this Colour, 
that it was inſtead of the Priſage, and 
as if better for the Merchant; and in- 
deed thus far it was better for the Mer- 
chant, that it compounded with him for 
the King's ſetting the Price upon the 
two Tuns, which very often created 
grievous ExaCtions; for now the Tribute 
of Butlerage being laid per Tun, the 
Merchant knew upon what Terms he 
imported Wine into England: But the 
Policy of Edward the Firſt was much 
deeper; for by this he hindered all Frauds 
in the importing of Wine, for- if the 
Veſſel had held above twenty Tuns, the 
King had no more than two Tuns by 
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way of Preemption ; and therefore, en- 
larging the Veſſel was in fraud of the 
King: Beſides, that by this Means, the 
King always received Money from the 
Merchant, whereas before the Merchant 
uſed to receive Money from the King, 
and to agree with the King for the Pre. 
emption before he would break Bulk; and 
now the Priſage lying only on the 
King's Subjects, when they had imported 
Wine, it was neceſſary for them to come 


to the King's Terms of Preemption; and 


that Money, being paid to the Subject, 
was not carried out of the Realm: 80 
that by this Policy of Ed. 1. all the Mo- 
ney was kept within the Realm: For on 
the Wine imported by foreign Merchants, 
they paid the Butlerage in Money to the 
Crown ; and for the Wine imported by 
the Subject, on which Priſage was due, 
the Money that the Crown paid for 
Preemption was paid to the Subject. 


Origin of the Eduard tbe Firſt alſo thought fit to 


Duties on 
Goods ex- 
ported, 


lay Inpoſitions upon his own Subjects, 
(that is to ſay) on Weel, Woolfels, and 
Leather ; and that he did after the ſame 
way that was uſed in the Levant; having 
ſet up his Warehouſes in every Port, and 
Scales for weighing the Wool, and ap- 
pointed Officers that were to —_—_— 

tne 
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the goodneſs of the Commodity to the 
foreign Merchant. This ſerved for many 
Purpoſes : Firſt to aſcertain the foreign 
Merchant that the Wares were good, 
and from thence it became profitable to 
the Merchant to go to the King's Staple; 
if he did not come to the Staple he was _ 
not protected by the Crown in his Pur- 
chaſes, for then he was liable to a Pro- 
ſecution for foreſtalling the Market ; but 
if he came to the Staple, then his Con- 
tracts might be ſued in a ſummary way; 
and for this the Statute of Aon Burnel, Inſtitution of 
13 Ed. 1. was made, which appoints that the _ 
if the Merchant come before the Mayor 
of London, York, or Briſtol, or before 
the Mayor and a Clerk appointed by the 
King, and have his Debt and Day of 
Payment there acknowledged, and his 
Recognizance entered on the Roll by the 
Clerk, then the Goods of the Debtor 
are to be ſold, as far as the Debt doth 
amount, at the appraiſing of honeſt Men, 
after the Manner of Borough Goods de- 
viſeable, to ſatisfy the Debt; and if there 
be no Moveables within the Juriſdiction 
of the Mayor, but there be ſome elſe- 
where within the Realm, then the Mayor 
is to ſend the Recognizance made before 
him and the Clerks to the Chancellor, 
1 who 
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who is to direct a Writ to the Sheriff in 
whoſe Bailiwick the Moveables of the 
Debtor are, and the Sheriff is to act 


thereon, as the Mayor ſhould have done, 


in Caſe the Debtor had had Moveables 
within the Power of the Mayor; and 
for Want of Moveables the Debtor's Bo- 
dy to be impriſoned until he hath made 
Agreement, or his Friends for him. 
And if the Creditor do not take the 
Debtor alone for the Surety of his Pay- 


ment, by Reaſon whereof Mainpernors 


be found, then the Mainpernors to come 
before the Mayor, and acknowlege the 


Debt in the ſame Manner as the principal 


Inftitution of 
Cuſtom-hou- 
ſes, and the 
Origin of the 
Cuſtoms. 


Debtor. So that by this Statute, not 
only the Goods, as in common Caſes, 
but the Body was ſubject to the Payment 
of the Debt. 

The next Thing projected by Eduard 
the fuſt, was to erect Houſes in every 
Port, for keeping of Wares and Mer- 
chandizes, both imported and exported ; 
and there was a particular Sum paid for 
the Ciſtodium, which was called the C/ 
toms, and from whence I take the Word 
to be derived, For when Edward the 
firſt, Richard the firſt, or whatever King 
elſe, firſt exeed thoſe Houſes, and ap- 


pointed thoſe particular Sorts of Pay- 


ments, 
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ments, they could not be called cuſſomary 
or uſual Payments; for it is Soleciſm to 
ſay they were cuſtomary, or uſually paid, at 
the firſt Beginning of them, The Subjects 
bore theſe Payments very well upon their 
Wool, Woolfels, and Leather, from the 
Convenience that aroſe from theſe Cuſ- 
tom-houſes ; for here was a Place to de- 
poſit their Goods 1n, and where the Mer- 
chant was to come to view them, and 
where they were ſure of a Market; then 
there was a Beam, Scales, and Weights, 
for the aſcertaining the Quantities ; and 
there were Packers for ſeeing the fair 
Quantities of Wool and Leather in each 
Parcel; and likewiſe Gaugers, to aſcer- 
tain the Quantity of Wine in each Hog(- 
head of the foreign Merchant. 

This made very fair Tranſactions in all 
Trade, and drew a Confluence of Mer- 
chants to all our Ports. So that I do 
not think with my Lord Coke, that theſe 
Cuſtoms began by a general Law, but in 
the Manner herein before mentioned ; 
that is to fay, that the King erected his 
Cuſtom-houſe into a public Market, and 
there all Merchants were to come, to buy 
the Wares and Commodities of the Coun- 
try, and to fell their own and the Pay- 
ment of the Cu/foms was in Nature of a 
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Toll, for the Admiſſion of the Goods 
into fuch Warehouſe. 80 that there is 
no Room to ſuppoſe, that they began b 
Act of Parliament which is loſt; which 
is the common Refuge of the Lawyen 
when they cannot find the Original of 
Things. 


5 Tonnage and But when theſe Impoſitions became 


Poundage aſ- l 
— by grievous to the Subject, there were Sta 


Statute. tutes to aſcertain the Tonnage and Poun- 
| dage upon all Imports and Exports; and 
this aroſe upon the 25 Edward i., 
which may be ſeen in Raftall's Statutes, 
fo. 47. ; wherein reciting the Fear of the 
Commons, that the Aids and Taſks that 
had been given towards the Wars might 
turn to the Bondage of them ,and their 
Heirs, becauſe they might be at another 
Time found upon the Rolls, and like- 
wiſe the Prices taken throughout the 
Realm by the King's Miniſters ; the 
mg . that he will not draw ſuch 
Aids, Taſks, or Prices, into a Cuſtom: 
and henceforth it ſeems, that to increaſe 
any of theſe Aids, it was neceſſary to 
have an Act of Parliament. 
Thelmprove- Thus ſtood Things in the Time of 
ment of Eduard 1., when Navigation was unim- 
rade, and 
Stare of the Proved, and Ships were only Coaſters 
Cuſtoms under from one Port to another: Bar in the 
* Time 
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Time of Edward the third, the Portu- 
gueſe ſailed to the Eaſt Indies, and from 
thence they fetched the Invention of 
the Needle, which was uſed by the Chi- 
neſe : The Property of the Needle's turn- Invention and 
ing to the North they ſay was known Improvement] 
before, but the Chineſe firſt uſed it in a Can 
failing ; they made the Rhumbs round a pa. 
Bowl of Water, and, by fixing a Needle 

in a Cork, it was turned towards the 

North; they had at firſt but 8 Rhumbs, 

(that is to ſay) Eaſt, Weſt, North, and 

South, North-Eaſt, and North-Weſt, 
South-Eaſt and South-Weſt ; but as Sail- 

ing improved, they found a better Way 

of managing their Needle, and extended 

their Compaſs. to 32 Degrees. Now 

when the Art of Sailing improved, Ed- 

ward 3, made uſe of the Trade of the 
Kingdom to maintain his Wars with 

France; and therefore he was ſaid to 

have conſulted with Raymond Lully, and 

that he had got the Philoſoper's. Stone, 

to make Money for the carrying. on of 

his Wars. The true Secret was, that he 

had improved Trade by his Laws, and 

increaſed the Impoſitions upon Commo- 

dities : and therefore, the 14th of Ed 14 E. z. e. 
ward the third, the Commons pray, that a 
the King would take no more Cuſtom of 
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a Sack of Wool than half a Mark, nor of 
Lead, Tin, Leather, or Woolfels, but 
Old Cuſtom, the old Cuſtom. Now this old Cuſtom 
— ſeems to be, that which was paid for the 
Cuſtody of the Wares in the King's 
Warehouſe before they were exported, 
and likewiſe what was agreed upon by 
the aforementioned Charter of Eduard 


| | the firſt; but by this Statute they laid 
= - 


new Duties, vi. 40 5s. on every Sack of 
Wool, 40s. on every 300 Woolfels, 
and 40 5. on every Laſt of Leather, and 
other Merchandizes that paſs beyond the 
Sea after the Rate: By this Statute alſo, 


; every Man that ſhippeth Wools over the 


Sea, Engliſhman or other, reſiant, inha- 
biting, or repairing in England, ſhall give 


F Security to bring of every Sack of Wool, 


Plate of Silver to the Value of two 


+ Marks, at his firſt Return, or repairing. 


The uri. Eduard the third, in the 27th Year 


dition, Li- of his Rei int 
— — of his Reign, appointed Staple Towns 


„ | Officers of the ound England, Wales, and the Pale of 


Staples ſettled, Ireland; and that none of the Purveyors, 
27 Ed. 1. c. who uſed to moleſt the Carriage of the 
ON Merchants in going from Town to 
| Town, and thereby raiſe Sums of Mo- 
ney by Way of Priſage, ſhould do ſo any 

 . * more; and this opened a free Communi- 
cation from one Town to another. 


— 4 * 


Wool, 
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Wool, Woolfels, Leather, and Lead, « 3: 
were to be brought to the Szaple, and to 
be tranſported by foreign Merchants ; 
and it was Felony for any Engliſh, Welſh, 
or Iriſhman, to tranſport it: by this 
Means all the Wool of the Kingdom 
came under the King's Duty, 

It was Felony to moleſt and take any e. 4. 
thing from the Merchants, 

The Staple had a Judicature apart; c. 5 & 6. 
and if any of the King's Juſtices, or 
other Officers, came into any of thoſe 
Places where the Staple was, they had 
no Authority in Matters pertaining to 
the Cognizance of the Mayor and Mi- 
niſters of the Staple in that Place, either 
Judicial or Miniſterial : and this is the 
Reaſon we have ſo little Concern in 
mercantile Affairs in the old Books. 

The further to encourage foreign Mer-,, ,, 
chants, the King granted, that no Li- 
cence ſhould be given to any Engliſh, 
Welſh, or Iriſh, to carry out our own 
Merchandizes : this encouraged the Con- 
flux of Foreigners into the Port, tho' it 
diſcouraged our own Navigation, the Po- 
licy of which was not then well under- 
ſtood, | 

The Juriſdiction of the Mayor and e. 8 K 9. 
Conſtables of the Staple is deſcribed, and 
that 
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Wool, Woolfels, Leather, and Lead, e. 3- 
were to be brought to the Staple, and to 
be tranſported by foreign Merchants ; 
and it was Felony for any Engliſh, Welſh, 
or Iriſhman, to tranſport it: by this 
Means all the Wool of the Kingdom 
came under the King's Duty, 

It was Felony to moleſt and take any e. 4. 
thing from the Merchants, 

The Staple had a Judicature apart; e. 5 & 6. 
and if any of the King's Juſtices, or | 
other Officers, came into any of thoſe 
Places where the Staple was, they had 
no Authority in Matters pertaining to 
the Cognizance of the Mayor and Mi- 
niſters of the Staple in that Place, either 
Judicial or Miniſterial : and this is the 
Reaſon we have ſo little Concern in 
mercantile Affairs in the old Books. 

The further to encourage foreign Mer- c. z. 
chants, the King granted, that no Li- 
cence ſhould be given to any Engliſh, 
Welſh, or Iriſh, to carry out our own 
Merchandizes : this encouraged the Con- 
flux of Foreigners into the Port, tho' it 
diſcouraged our own Navigation, the Po- 
licy of which was not then well under- 
ſtood, | | 

The Juriſdiftion of the Mayor and e. 8 K 9. 
Conſtables of the Staple is deſcribed, and 
that 
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that all People of the Staple ſhall be ry. 
led. by the Law Merchant, and not by 
the Common Law, LIENS 
That the Weights and Meaſures be the 
ſame throughout the Realm, 
That all Merchandizes be brought to 
the Staple to be ſold. 


_ Felony to carry Wool into Scotland, 


or ſell any to a Scotchman. 

Merchants of Ireland or Wales may 
bring their Merchandizes to the Szaples 
of England. 5 5 

The Mayor and Conſtables to be cho- 
ſen- yearly in every, Staple Town, and 
what by their Office they may do. 

Officers of the Staple, and Merchants 
repairing to it, to be ſworn to maintain 
the Laws of the Staple. 

Two Merchants alien ſhall be choſen 


to be aſſociate in Judgment to the Mayor 


and Conſtables of the Staple; and if any 
Debates ariſe, the Matters in Queſtion to 
be decided by the Chancellor and King's 
Council; and that 6 Mediators of Quel- 
tions between Buyers and Sellers ſhall be 
choſen, of which four to be Aliens. 
The Liberties of the Staples con- 
firmed, notwithſtanding the Franchiſes 


granted to Corporate Cities or Towns ; 


other 


m wt 2 


> ea Sa. fo 
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other Mens Liberties being in the Staple 
ſaved. we 9 


221 


Calais being not bound by the Engliſp Davis 63. 


Erection of 


Laws, a Staple was erected there, by the the Spie 


King, without Act of Parliament: and Calis. 


it was ordained, that all Merchandizes 
exported from England, Wales, and Ire- 
land, ſhould preſently be carried to the 
Staple at Calais, and to no other Place 
beyond Sea; and in the Time of King 
Henry the 6th, it was made Felony, by 
Act of Parliament, to tranſport any 
Merchandizes to any Port beyond the 
Seas, but to Calais only. This created a 
double Profit to the Crown by paying 
Cuſtoms both in England and at Calais; 
and for what was exported from Calais; 
into Germany, or any other Place, there 
was another Cuſtom paid, | 


The Charter of 31 E. 1. was broke Iafringement 


in upon by E. 3. in the 12th Year of his * 


the Charter 
Liber 


Reign: The Pretence ſeems to have been, dy Ed. z. 


that, in the French Wars, the Seas were 
very much infeſted by Pirates; and that 
therefore the King was at more than or- 
dinary Charge in ſetting out his Fleet to 
ſcour the Seas; and the Loſſes that fo- 
reign Merchants ſuſtained by thoſe Pira- 
cies, ſeem to have brought them into 
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theſe farther Impoſitions ; however they 

were laid on at firſt by the Conſent of 
ſome of the Prelates and Nobles, but 
—_— oe without the Commons. This Sir Robert 
3? 5” Cotton makes to be the Original of Tun- 
nage and Poundage ; it was indeed the 
Original of laying it on under the Form 

of a Law, without Agreement with the 
Merchants ; ; but it appears plainly, by the 
Charter of 31 Ed. 1., that there was a 
Tunnage and Poundage before this Law, - 


Hiſtory and This Cuſtom of. Tunnage and Poun- 
wage hag dage, in Edward the third's Time, was 


nageand 25. upon every Tun of Wine; 2 5. upon 
Poundage. every Sack of Wool paſſing the Seas; and 
6 d. upon every Pound of Merchandize 
brought into the Realm; which muſt be 
intended to be the Pound in Point of 
Value: The Commons pray this may 
ceaſe, upon which all was laid down, 
but 2 5. upon every Sack of Wool, to 

continue till Eaſter next enſuing. 
Cotton's Rec. Afﬀterwards it was ordained by the 
63- King, Peers, and Prelates, by the Aſ- 
ſent of the Merchants, that every Sack 
of Wool ſhould pay 12 d. ſafe Conduct: 
25 Ed. 3. this was prayed to ceaſe, but 
denied, the Time not being expired: 
Ibid. 75. but by the 25 E. 1. cap. G., which: is 
called the . — de Tallagio non pry 
endo 
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dendo, it is granted, that the King would 
take no Aids but by Conſent of the 
whole Realm. x 
The next Tunnage and Poundage was 
5 R. 2. c. 3. and granted for two Years of 


25. for every Tun of Wine, and 6d. per 


Pound of all Merchandizes coming into 


or going out of the Realm, and the 
Commons named Receivers to the 
King. 
By 31 H. 6. c. 8. Subſidy of Wool 
granted for Life. 

By 12 E. 4. c. 3. Tunnage and Poun- 
dage granted during Life. 

By 6 H. 8. c. 14. The Tunnage and 
Poundage granted to Ed. 4. during His 
Life, enacted to ſtand good during the 
Life of H. 8. 

By 1 E. 6. c. 13. Tunnage and 
Poundage granted during Life. 

By 1 M. the fame granted her for 
Life, 


The Book of Rates ſeems to be as an- Antiquity of 
cient as the thirty-firſt of Ed. 1. for Ras. 


thereby the Merchants agreed to be 
charged with the Pound Rate according 
to Value, and ſuch. a Pound Rate could 
hardly be well and equally aſſeſt without 
a2 Book of Rates; fince, without ſuch a 
Book, the Cuſtoms would be liable cither 
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dendo, it is granted, that the King would 
take no Aids but by Conſent of the 
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The next Tunnage and Poundage was 
5 R. 2. c. 3. and granted for two Years of 
25. for every Tun of Wine, and 6d. per 
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The Book of Rates ſrems to be as an- Antiquity of 
cient as the thirty-firſt of Ed. 1. for _ * 


thereby the Merchants agreed to be 
charged with the Pound Rate according 
to Value, and ſuch a Pound Rate could 
hardly be well and equally aſſeſt without 
a Book of Rates; fince, without ſuch a 
Book, the Cuſtoms would be liable either 
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Book of Rates 


1586. 


Different 
Forms of the 
Books of 
Rates. 
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to the Oath of the Merchant, or the 
Oppreſſion of the Officer. 

I have ſeen a Book of Rates, now ex- 
tant, that was printed 14 O#. 1486. 
and it refers to the before mentioned Sta- 
tuts-in the firſt Year of Philip and Mary, 
and mentions a former Book of Rates, 
and begins with A. B. C's, the Groſs 
containing twelve Dozen in Paper 3 s. 
It is plain that this Book of Rates was 
compoſed by ſetting of Values according 
to the real Price of the Commodities ; 
the Statute of Philip and Mary ſettles 
12 d. per Pound, according to the then 
Valuation ; and the Preface to this Book 
of Rates recommends the Alphabetical 
Order of the Book, 

It ſeems indeed the Poobdags would 
have been very diſcretionary, and left 
much in the Power of the Officers, and 
on the Oath of the Merchants, if there 
were not a Book of Rates: And it ſeems, 
that in Queen Mary's Time, as the Va- 
lae of things encreaſed, rhey put out the 
Addition of a Book of Rates before men- 
tioned, and this became the Standard du- 
ring the whole Reign of Queen Eliza- 
beth, and until the fixth Year of James 
the Firſt, Now the Subſidy being given 
in the firſt Year of his Reign, and the 

Value 
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Value of Commodities having conſider- 
ably increaſed, he rectified that by Let- 
ters Patent, dated in the fixth Year of 
his Reign; and there he puts the old 
Subſidy in the firſt Volume of the Rates, 
and the increaſed Value by way of Im- 


poſts : Theſe Impoſitions were exceed- 


ingly grumbled at, during the Reigns 
of King James and Charles the Firſt. In 
Queen Mary's Time, when Calais was 
taken, it was very neceſſary to increaſe 
the Rates, becauſe all the Calais Duties 
were at an End; and therefore the above 
mentioned Book was made as a new 
Standard of Rates, and not by way of 
old Subſidy and Impoſts ; for it ſeems, 
that whenever any Tunnage and Poundage 
was laid on by Act of Parliament, they 
then looked over the old Subſidy, and 
added Rates by way of Impoſts : And 
the Book of King James ſeems to have 
renewed the old way ; for he takes the 
Rates that were ſettled in the Time of 
Queen Mary by way of old Subſidy, and 
where the Value of the Goods was great- 
ly increaſed, he doubles it as a new Tax- 
ation upon the Merchant, under the Act 
of Parliament, by way of Impoſt; but on 
thoſe Goods, whoſe Values had not al- 
tered, the old Subſidy remained. 


Q- Daring 
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Scobell's As During the Parliament Times there 


136. 


was a Book of Rates again made, and 
that was ſigned by the Speaker of the 
Houſe of Commons, and is mentioned 
in the Ordinances of 1647. | 

After the Reſtoration they came to 
this Temper ; that the Subſidy was given 
to the King for Life, to preſerve his Do- 
minion of the Seas: But the Book of 
Rates was ſigned by the Speaker; and 
that Book of Rates is referred to in the 
Act of Parliament. we 
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Of the ſeveral Officers of the Cu- 
roms, antient and modern: With 
the Manner of collecting that 
Revenue : And an Account of 
the Titles of the ſeveral Duties as 
they were accounted for by the Re- 
ceiver-General of the Cuſtoms to 
the Auditor in the Year 1724. 


E come now to the Officers that of the an 
attended the Cuſtoms, and their tient Officers 
Manner of accounting. _— __ 
They had antiently, in every Port, a 
Cuſtomer, Comptroller, and Searcher, who 
took care of the Duties of all Goods 
imported or exported: Theſe are men- 
tioned in Cotton's Records, 17 E. 3. f6. 38. 
to theſe a Collector has ſince been added, 
who has a Deputation from the Cuſtomer 
for the antient Duties, and is appointed 
to take care of the modern Doties. 
The Duty of the Office of the Cuſtomer The Duty of 
was to receive the Cuſtoms; and he was to the Cuſtomer, 


charge himſelf upon Oath, and to diſ— 
Q 2 charge 
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The Duty of 
the Comp- 
troller. 


The Duty 
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charge himſelf by Tallies of Payment. 
By 14 R. 2. c. 10. 


, e Þ 
1 13. 4 H. 4. c. 20. 31 H. 6. 

c. 5. the Cuſtomer was to have no Eſtate 
certain in his Office but only during 
Pleaſure, 

The Comptroller was the Perſon that 
enrolled all the, Payments at the Cuſtom- 
houſe; and that Enrolment was a Charge 
upon the Cuſtomer, to account for ſo 
much Cnſtom received, to the King's 
Uſe, 3 
By the aforeſaid Statutes this Officer 
likewiſe was only to be conſtituted du- 
ring the King's Pleaſure. 


of The next Officer was the Searcher ; 


the Searcher. and he anciently received the Warrants 


The antient 
Manner of 
entring the 


Exports. 


and Cockets from the Cuſtomer and 
Comptroller to unlade or lade the Goods: 
When the Merchant had paid bis Cu- 
ſtoms to the Cuſtomer, he had a War- 
rant 'from the Cuſtomer and. the Comp- 
troller to land the Goods, but if he landed 
them before the Cuſtoms were paid or 
compounded for, the Goods were for- 
feited, and the Searcher was to make a 
Seizure of them. 

If the Goods were to be ſhipt out- 
wards, then they went to the Cuſtomer 
and Comprroller, and entered the Goods, 


and 


'The Court of Exchequer. 229 


and paid the Cuſtoms, or agreed for the 
Cuſtoms outward; and when ſuch Pay- 
ment or Agreement was made, they re- 
ceived from ſuch Cuſtomer and Comp- 
troller a Licenſe to export ſuch Goods, 
which was called a Cocket. 

This Word Cocket, Skinner derives The Derivaa 
from the Cockboat, becauſe the taking von of Gale 
in this Schedule was an Emblem that the 
Ship was going to Sail; and if there were 
any Goods in the Ship not mentioned in 
the Cocket, they were forfeited: This 
Cocket went to the Searcher, whoſe Of- 
fice by the before mentioned Statutes was 

only during Pleaſure. 

The 14 R. 2. c. 10. mentions, with The Weigher 
the Cuſtomer, Comptroller and Searcher, and Finder. 
the Wergher and Finder; and that theſe 
were to be Officers only during Plea- 
ſure. 

The Weigher was the Perſon that at- The Buy of 
tended the King's Beam, and received the Weigher 
Duty of Thronage, and he likewiſe was 
another Cheque upon the Entry of the 
Merchant. 

The Finder was the Perſon that pre- The Duty of 
ſided over the Aſſay of Gold and Silver. 3 

The 13 H. 4. c. 5. mentions the Gauger Gauger of 
of Wine as a Port Officer. Wine. 
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— of. The Surveyor came in in the Time of 
or. Henry the Sixth, as a Cheque upon the 
= | Searcher, and to prevent any Fraud in 
g . more Goods be exported or im- 
[i ported than were mentioned in the War- 
| rant or Cocket; and therefore in the 
20 H. 6. c. 5. he is called the Surveyor 
of the Searcher; and he with the reſt of 
the Port Officers are forbidden to keep 
Taverns, or to be Factors for Mer- 
chants, 
Patent Offi- Theſe ſeem to be the ancient Port 
_ Officers, and hold their Offices by Patent 
from the Crown; though by the Statutes 
before mentioned they ſhould only be 
made during Pleaſure. 
Tide-Waiters The T:ide-Waiters and Land-Waiters 
— ſeem originally to have been only Ser- 
vants to the Searcher and Surveyor; 
though now they are by Warrant from 
the Treaſury. | 


Patent- OH. The Patent-Officers by 1 Hen. 4. were 


cers to have 


to have no Deputies. 


no Deputies. a 

Cultomers e. No Cuſtomer, Comptroller or Searcher, 

nor their De- nor their Deputies, Cc. ſhall have Ships, 
- -puties to have 


Ships, &c. 


buy or ſell by way of Merchandize, keep 
Wharfs, Keys, Hoſtreys, or Taverns, 
&c. by which it appears that Deputies 
were then allowed, and the Cuſtomers 


do now make their Collectors their De- 


puties. 
The 


Collector is 3 H. 6. c. 3 

if any Cuſtomer, ColleQor or Comptrol- 
all be convicted of Concealment, 
he ſhall forfeit the treble Value. 

The Collector here does not mean the 
Collector of the Cuſtoms, for that Officer 
came in much later; but the Collector of 
tbe Subfidy of Tenths and Fifteenths, and 
the Cuſtomer was then the only Collector 
of the Cuſtoms, 

Now when the Cuſtoms were ſettled, Farm of the 
by 12 Car. 2. the King let them to Farm 
for a Term of Years; and the Meaning 
of that was, that the Odium might fall 
upon particular Perſons, and not upon 
And theſe Farmers eſta- 
bliſhed Collectors of their own, 
when their Term determined, 
lectors were made by Warrant in the ſe- 
veral Ports, 

Now we come to the modern way of OF the mo- 
and the ſeveral Officers con- dern Officers 
cerned in the Impartation and Exporta- 
tion of Goods and the Accounts touch- Method of 
ing the ſame. 

The Maſter of every Merchant Ship, houſes. 
is within three Days after paſſing by _ * 
Graveſend in the Port of London, and © 
immediately upon his Arrival in any of 


the Crown: 


Proceediog, 
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The firſt. Statute that mentions the s Colle dor of | 


— 


. which ſays, that 


and 


then Col- 
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The — 
of reporti 

the Ship — 
Cargo in the 
Port of Lon- 
don. 


4 12 Car. 18. 
13 & 14 Car. 
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the Out-Ports, to make a true Report, 
of the Marks, Numbers, Quantity, Qua- 
lity, and Conſignment, of his Cargo; alſo 
of the Name, Tonnage, and Property of 
his Ship, whether it is * Britiſh or 
Foreign built, and the Port to which it 


belongs; the Names of the reſpective 


Place or Places where he took the Goods 
on Board; the Number of Mariners, 
and how many Foreigners there are 
among them; becauſe + Br:t:/þ Ships are 
to be navigated by a Maſter and three 
Fourths of the Crew Britiſb Men, on Pe- 


nalty of Forfeiture of the Ship and Cargo; 


i W.&M. 


4&5W.&M. 


Duty of the 
Surveyor of 
the Act of 


except Ships laden with Corn, which may 
be failed with a Maſter and two Thirds 
Britiſh; and- Ships trading to Greenland, 


which may be navigated with one Third 


of the Crew Britiſb. 
The Surveyor of the Af of Naviga- 
tion, made 12 Car. 2. is to take care 


that Ships be regularly manned, and that 


all other Directions in that Act con- 
tained be duly complied with. Br:- 
tiſb built Ships only, regularly manned, 


are allowed to be employed in the Trade 
to ane from the Nit Plantations in 


. Aja, 


'® N. B. Where, in the Acts made before the 


Union, the Word Engliſh is uſed, it is here 


cl anged for Hritiſb. 
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Ala, Africa, and America, on Forfei- 6 
ture of Ship and Cargo. | 

Goods of the Product or Ann Importation 
of the ſaid Plantations are to be brought — ar ms. 
to Britain only, and not * Ireland, ex- 12, 22 & 23 
cept after entring and landing in theC Car. 2. 
former; for Performance whereof Bond ar > th. 
is to be taken, either || here, or in the 57 &8W. z. 
$ Plantations, and no Goods are to be ls Car. 2. 
carried thither but from Britain. 

All Goods, of the Product or Manu- 12 Car. 2. 
facture of Afia, Africa, or America, are — . po be 
to be brought from no other Country but imported from 
that of their Product or Manufacture, or their Place of 
from thoſe Parts where they have been Poduct only. 
uſually firſt ſhipt for Tranſportation. 

Certain Goods, viz. Wine, Corn, Su- What Goods 
gar, Brandy, Hemp, Timber, all Turkey 11 
and Ruſſia Goods, and others in the Act Sbips, or in 


mentioned, are to be imported either in Ships of the 
Britiſh Ships, or Ships of that Country het Nac 
only whereof they are the Product or 
Manufacture, or of ſuch Port where 

they have been uſually firſt ſhipt for 
Tranſportation. 

The Subjects of Britain, Ireland, or Who ſhall be 
the Plantations, and no other, are to be ceemed Bri- 
accounted Britiſh Men; but foreign Ma- ,, ge 
riners, ſerving two Years in a Britiſh Ship, Car. 2. 
are to be reckoned Britiſh Subjects. 2 


The 
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—_—_— The Maſter of the Ship is to make 
Reports de Oath to his Report, before the Collector, 


on the Oath 

of the Maſter, Comptroller, Surveyor, and Surveyor 

or of kis General; or any two of them, in the 

of Sick. Port of London; and before the Collec- 

. neſs, &. tor, Cuſtomer, and Comptroller, or any 
two of them, in the Out-Ports ; but in 
caſe of Sickneſs, &c. the Mate of the 
Ship is allowed to make Oath to it, upon 
making Affidavit of ſuch Diſability in 

8 the Maſter to attend. 

2. c. 11. Ihe Purſers of the Ships, belonging 


Furſers of to the Eaſt- India, South-Sea, and other 


| 1 Companies, are permitted to report them 


nies Ships may as well as the Maſters. 
* Maſters, Owners, or Purſers (taking 


i * , Charge of Ships or Goods for that Voy- 


Perſons ma- age,) are upon reporting Inwards or Out- 
— kg wards, to anſwer on Oath, if required, 
ons of Off. to all ſuch Queſtions, concerning his 
cers on Oath. Cargo, as ſhall be aſked by the Cuſtomer, 
or other Officer, under the Penalty of 
100 l. 
12Car.2. At the firſt Port any Goods are to be 
male at the entered in, the Maſter muſt make a Re- 
firſt Port of port of his whole Cargo; and diſtinguih 
landing. therein, what Goods are there to be de- 
| livered, and what at any other Port. 
13 & 14 Captains of Men of War, importing 
ll „t Goods, are alſo to make Reports on 
Men of War. Oath, 


Oath, and are liable to the ſame Rules 
and Searches as Merchant Men. 

The Bench Officers in the Port of Beach Officers 
London, who adminiſter all Oaths, are „ho. 
the Collectors inward and outward, the 
Comptroller, the Surveyor, the Sur- 
veyor General, who are all appointed by 


Patent. 

The Collectors of the Out-Ports are Of n the 
conſtituted by Warrant from the Trea- warn fron 
ſury, but the Cuſtomers, Comptrollers, the Treaſury 
wr Searchers, by Patent. oh 1 

The Merchant is allowed 20 Days 14 Car. 2. 
from the Ship's Report, to make Entry Time for En- 
of his Goods, and pay the Duties; in — — 
ſome Caſes he may give Bond for Pay- of Duties. 
ment of Part of them, as for Tobacco, 

Wine for Sale, Eaft-India Goods, and 
Coals. 

The Receiver-General receives from Duty of the 
the Collectors in London, all Tobacco and — — 
Wine Bonds; which if they are not diſ- je, in the 
charged, before, or ſoon after they be- Caſe of Bonds 
come due, are delivered to the Sebeitar —— = 
of the Cuſtoms, in order to be put in Suit. Wines, 
The Solicitor has alſo the Management 
of all Proſecutions, and other Law Af- 
fairs, relating to the Cuſtoms. 

In the Entries of Wine a Diſtinctjon The different 


is to be made, whether it be imported. by Manners of 
entring Wines 


Way * 
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way of Merchandize, and with Intent to 
ſell again; or for private Uſe; or b 
\ . Vintners and Retailers ; (of which in the 
two former Caſes Oath is to be made) 
becauſe the laſt pay the higheſt Duty, 
and the Importers. of Wine for private 
Uſe, though leſs than they do, yet pay 
more than Merchants do, for Wine for 

Sale. | 
Entry of The Duty on Wines being higher in 


Wines in S : 1 
London b/ the Port of London than in the Out- Ports, 


Certificate, ſuch as have been there entred, and are 
afterwards brought hither by Certificate, 
are to pay ſo much more Cuſtom here 
as they before paid ſhort of the London 
Duty. | | 
12 Car. 2. There is an extraordinary Duty (called 
a > Cuttow, Per- Cuſtom) payable by Strangers, on 
all Goods inwards, and by Britiſh Men, 
on Wine, Brandy, Sugar, and certain 
other Commodities, when imported in 
foreign Bottoms ; over and above what is 
payable on the ſame, if imported in Bri- 

| fiſh built Ships. | 
G be Merchants may enter Part of their 
entered Part in Goods in one Port, and the Remainder 


one "ts Part in another. . 
— ay Any Perſon that enters the Goods of 
Forfeiture of another, to the Prejudice of the Revenue, 
Goods entered for feits 
in Prejudice of 
the Revenue 
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forfeits all his Goods and Chattels Perſo- 


nal for ever, | * re] 

If a Merchant, for Want of an In- 12 Car. 2. 
voice, or Account from beyond Sea, is $19: | 
not capable of making a true Entry of of Entry on 
the Quantity or Quality of his Goods, Sight. 
whereof he muſt make Oath, he may 
apply to the Commiſſioners, - for their 
Order to have them landed and examined 
by ſome. of the Waterſide Officers; which 
is called @ Sight ; | whereupon they cer- - + 
tify, upon the Warrant, the Quantity 
and Quality of the ſame, according to 
which the Entry is then to be made, 

When a Merchant finds he has en- The Manner 
tered ſhort of the Quantity of Goods of maving. , 
conſigned to him, he makes a Poſt Eutry and being al- 
of the reſt ; and if he happens to make lowed for 
an over Entry, after the ſame is certified CER 
by the Waiter on his Warrant, and he 
has made Oath -thereof, he has an Al- — 
lowance for it, which is paid him bj 
the Receiver General. r nn 

Goods not entered within 20 Days Goods not en- 
from the Ship's Report, may be carried Tias in pe 
into the King's Warehouſe ; to which if fold within 
no Perſon lays Claim within 12 Months, 12 "Months, if 
they are ſold by Auction at the Cuſtom- I 


houſe, by the Warehouſe Keeper; and + * 
the Money ariſing thereby is paid to the 
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Collector; but the Merchant, at any 
Time afterwards, (upon Application to 
the Commiſhoners, and their Order there- 
upon, ) is to be repaid, by the Collector, 
all the Money his Goods were ſold for, 
(of which the Warehouſe Keeper gives 
him a Certificate,) over and above what 
the Duties which were payable upon the 
ſame came to. | 
The Duty of A competent Number of Tideſnen, 
Tideſmen, (at the Diſcretion of the Tide Surveyors,) 
are ſent from Graveſend on Board all 
Ships, - upon their Arrival there ; and at- 
tend therein, to prevent their running of 
Goods, till the Ships are cleared. 
14 Car. 2. Officers of the Cuſtoms may ſend to 
1 the Warehouſe, from on Board Ships, 
— 9 be prohibited Goods, and fuch uncuſtomed 
ſent to tbe ones, as they ſhall ſuſpect to be intended 
Warehouſe. or ſeem liable to be run. 


Run Goods to All run Goods ſeized, are alſo carried 


be ſeized and jnto the Warehouſe, and are ſold every 
x Term, to the higheſt Bidder, in the Court 
| of Exchequer. | 

140. 2. All Books from beyond Sea, are to be 

Foreign Books brought to the Port of London only ; 


tobe imported 


Lond where there is an Officer appointed to 
2 examine them in the Warehouſe, and 
3 J. 1. ſee that there are no Popiſh Books among 


them, which are to be burnt. 1 
I 
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If Goods are found concealed, after a 14 Car. 2 
Ship is cleared, and the Tideſman diſ- — 
charged, the Maſter is to forfeit 100 I. cealed after 
by 14 Car. 2.—But if not reported, and ie Ship is 
found after clearing the Ship, the Goods 
are to be forfeited by 5 Geo. 

Goods ſhipped by Certificate, if relanded 14 Car. 2. 
in Great Britain, are forfeited, and no g,,1.q: 


Drawback is to be paid for them. N by Certificate, 
| if relanded, to 


No Ships are to trade Coaſtuiſe, but mes 


ſuch as belong to Britiſh Men, and are 18 

regularly manned, under penalty of for- tiſh Ships to be 

feiting Ship and Cargo. Coaſters. 
Goods ſhipped Coaftwiſe, without 'a 14 Cu. 2. 


Goods ſhi 
Sufferance or Warrant from the proper Gabe 
Officers, are forfeited. without War- 
rant, are for- 
feited. | 


The Regifter of Seizures is to keep a 
Regiſter of all Goods, Ships, and Mer- — — 
chandizes, ſeized in all the Ports of Eng- Seizures. 
land, and of all Suits concerning them. 

Officers of the Cuſtoms, authoriſed by Officers, by 
Writ of Afiftance out of the Exchequer — 
Court, may, with a Conſtable, in the fiſance, may 
Day- time, enter any Houſe, Sc.; and break open 
in Caſe of Reſiſtance, break open Doors, — 
&c., to ſcize any Kind of prohibited and Cooks... 
uncuſtomed Goods, and bring them to 
the Warehouſe, 

Goods 
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5 Geo. Goods probibited to be worn here, 
Goods prob and foreign Goods: relanded, are for [= 
landed are for: feited, | 
ſeited. _ | | | * ed 
Denia Such Goods as are not rated, either in 
Goods pay the old Books of Rates made 12 Car. 2., 
— or the additional Book of Rates 11 Geo., 
the Merchant pays Duty for ad Valorem, 
to be aſcertained by his Oath, which is 
| adminiſtered to him by the Bench Of- 
ficers. 


How the Va- In valuing 3 Goods, which are 


Joation of un- to pay the Cuſtoms, the Merchant is al- 


ball be mate lowed to deduct the Amount of the ſaid 


Cuſtoms, from their real Value at the 

v0 of Importation, before he ſwears to 

tho not freight Fees, or any other 

8 but in ſetting a Value on ſuch 

Goods as are to pay the new Duties, no 
Abatement on Account of thoſe, or any 

former Duties, is to be made; and the 
Merchant is to make Oath to the real 

| Worth of them. 

Importers of Importers of Wine, finding the fame 
— damaged, corrupt, or unmerchantable, 


not pay Duty, may refuſe to pay or ſecure the Duty of 


8 t jt; but muſt thereupon ſtave, ſpill, or 


. otherwiſe deſtroy. it, in the Preſence of 
Allowance to two or more Officers; the Merchant has 
— an Allowance i in Confideration of Freight 


Se. 
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Sc. of ſuch Wine, but not unleſs im- 
ported from the Place of its Growth, 
Importers of damaged or mean To- 9 G. 
| bacco, are to have no Allowance (as be- gunaged To- 
fore) on that Account; but if the Mer- bacco need 
chant refuſe to pay, or ſecure, the Du- not pay Duty, 


of 


ties of any, he may cut off ſo much ag Eſtroping it. 


he ſhall refuſe to pay Cuſtom for ; which 

is afterwards to be burnt: The Mer- 

chant has no Allowance for Freight &c., 

except for ſuch Tobacco as is ſo dama- 

ged at Sea, or in Port; that he ſhall re- 

fuſe to pay Cuſtom for, 3 
Prohibited, and cuſtomable Goods, Prohibited 


found by any Officer of the Cuſtoms in d S 


any Boat, and without the Preſence of ſound out of 
an Officer; or on Information of one or the Preſence - 
more credible Witneſſes, in any Houſe — 
Sc.; may, on a regular Search, be ped, till Proof 
ſtopped by him, and put into the Ware- made of But 
houſe, till Proof be made on Oath, of * 
there having been Duty paid for them, 
or their having been bought, in a lawful 
Way of Trade, of ſuch Perſon, as the 
Deponent veiily believes, paid Cuſtom 
for them. | 

The Cuſtom, new Subſidy, + Subſidy, 12, 13 Annzy 
and Impoſt, on Tobacco, are now inclu- — 
ded in one Bond, payable in eighteen ty on To- 


Months, commencing from the Date of — 
R ie, 
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it, or the End of 13 Days from the 
Ship's Report, which ſhall firſt happen; 
except the Merchant only give his ſingle 
Bond, in which Caſe it is payable in 15 
Months, and the Tobacco is, for Secu- 
rity, put into a Warehouſe, under the 
jaint Locks of the Commiſſioner and the 
Merchant ; but this is very rarely done. 
Bonds for Du- Bonds for Cuſtom and Import on Wine 
ty on Wine. are payable in 9 Months, the latter at 
—— 3 Payments, (each 3 Months after the 
8 Annz. other,) and for the additional Impoſt on 
- — — French Wine, Silks, Gc. and for the new 
a Duty on Whale Fins, are all payable in 
12 Months, the two laſt at four Pay- 
ments. | 
Bonds for Du- Bonds for the Duties on Coals, are 
. an Ch. payable in three Months. 
Duty of fous The Huſband of the Duty of 4 per 
«xd an balf Cent. receives from the Collectors in Bar- 
| _ar aan " badoes and the Leward Hands, the Mo- 
ney and Sugars Cc. there collected by 
them; and having fold theſe Commo- 
dities, (in which this Duty is generally 
received here), he pays the Money in his 
Hands to the Receiver General, 
Tho Method The Duties are received by the Col- 
theDuties, and /eFors of the reſpective Ports where the 
accounting Goods are imported or exported, who 
— den bu pay them. to the Receiver General of the 
the Exche Cuſt ems ; 
quer. 


The Court of Exchequet. 
cuſtoms; and the Comptrollets of the 
Ports tranſmit monthly an Account to 
the Comptroller of the Cuſtoms of all 
Goods imported and exported, and of 
the Duties paid and the Allowances to be 
made ; and the Receiver General tnakes 
up weekly Certificates of his Receipts and 
Payments, Copies whereof he. ſends to 
the Treaſury, and the Commiſſioners of 
the Cuſtoms, and pays weekly into the 
Exchequer the Money remaining in his 
Hands, for which he there receives Tal- 
lies, acknowledging the Receipt of it. 

The Comptrolier of the Port of London Duty of the 
is to cheque the Collection in general, & a Pur cf 
and to ſee that the Collectors take proper Eendod, 
Securities to Bonds. Fob 

| The Inſþeffor General of the Imports Daty of the | 
and Exports, from the Entries inwards daf t Go: 
and outwards, makes up Accounts of all 

Goods imported from, or exported to, 
other Countries ; and by ſetting a Value 

on them prepares an Eſtimate of the 
Ballance of our Trade with thoſe Coun- 

tries, 

All Oaths for inward Buſineſs are made Duty of the 
out at the Clerk of the Ship's Entries Of. Slip of 88 
fice, (who is one of the Deputies to the and of be 
Collector inwards,) and for outward Bu- — — 
R 2 ſineſs houſe. 
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ſineſs by the Uſher of the Cuftom-bouſe, 
who is a Patent Officer. 
Deputies of In the Port of London the Collector in- 
wards, has 3 Deputies for managing the 
Receipt, viz. one for the grand Receipt 
of Cuſtoms, one for the Duties on Wine 
and Vinegar, and one for Cuſtoms on 
Plantation Goods. 
Colletor of There is a particular Collector for the 
* Duties on Coals; and there are three Col- 
N lectors for the Duties on Goods exported, 
Collectors of vi z. one for the Subſidy outwards, one 
K Duty on white Woollen Cloth, 
and one for Cuſtom on Leather. 
Duty of the The Regiſter General of Shipping, has 
— Sup. an Account from the Entries of the ſeve- 
ping. ral Collectors in each Port, of all trading 
Ships belonging to Great Britain where- 
of he keeps a Regiſter. 
Duty of the The Inſpector of Proſecutions, is to 
——— keep an Account of all Proſecutions car- 
tied on by the Officers of the Cuſtoms, 
and to take Care, that the King's Moiety 
of Seizures, and all Fines and Forfei- 
tures, be paid into the Exchequer. 
Duty of the The Secretary attends the Board of 
Secretary. Commiſſioners, to take the Minutes Sc.; 
and from his Office are diſpatched all 
Letters, Orders, and Inſtructions, from 
them to the Officers of the Cuſtoms in 
Great Britain and the Plantations. 


The 
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The Surveyor of the Out-ports, is to Duty of the 
ei the Collectors quarterly Ac- — 
counts 

The Inſpeftor of the Out. ports of Col- Duty of the 
lectors Vouchers, is to examine the Vou- AP of 
chers they take for their Diſburſements. WT 

The Searchers at Graveſend are to exa- Duty of the 
mine, whether the Loading of outward 
bound Ships be agreeable to the Cockets, 
which are ent them for that Purpoſe. 

The Land Surveyors attend on their Duty of the 
Stations, to ſee that the Waiters do their _ * 
Duty, and to judge what Allowances are 
proper to be made to Merchants for Da- 
mage to their Goods. 

The Tide Surveyors are to place Tideſ- Day of the 
men on board Ships at Graveſend, which Ie Sar- 
they are to viſit from time to time, and 1 
ſee whether the latter are upon Duty. 

The Land Carriage Men are to attend Duty of Land 
at the Inns where the Carriers come in Carriage Men. 
from all the Ports, in order to ſeize all 
prohibited and uncuſtomed Goods. 

The Coaſt Waiters have the Care of — of the 
the regular ſhipping and landing of all 1 
Goods carried Coaſtwiſe. 

The Regiſter and Examiner of Deben- Duty of the 
tures is not only to keep an Account of E Aer of 
them, but alſo, by comparing them with Pebentares, : 
the Bills of Entry outwards, to take Care, 
that the Merchant be not allowed a. Draw 
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back of Duties far more Goods than 
pear to be exported. 


ap 
The Manner The Bills of Entry of moſt Goods in- 


of paſling Bills 


of Entry of 
Goods im- 


Warrant 
Keeper, 


Kinrg's Wai- © 


ters, and 


Duty of- the 
Waiters 
Jerquer. 


'The Manner 
of entring 
Goods out- 
ward. 


wards pals 4 i fix Offices, (viz.) 
the Collector 8. "= Comptroller s, the 
Surveyor's, the Surveyor General's, the 
Computer's, and the Examiner's ; and 
after another of theſe Bills, in which the 
Quantity, of Goods muſt be expreſſed in 
Words in Length, and not in Figures, 
- bas been ſigned by one of the Commil- 
| Goners and the proper Officers, it is cal- 
5 a woof '.ch and is deliyered * the 


Theſe Waiters e two, and ſome- 
times three, are appointed to every Ship, 
produce their Books to the Ferquer, who 
is a Cheque upon them, and to whom 
they deliver up theſe Warrants. 

The Maſters of the Ships cannot, upon 
entring outwards at the Collector's Office, 

ive an immediate Account of their Cargo 
Gas in reporting inwards,) for at firſt they 
only enter. the Ship, but the Numbers, 
Marks, and Quantities of the. Goods, are 
taken afterwards, at the Searcher's Office, 
tom the Cocquets, and inſerted in the 
I. Reports 
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Reports which are from thence tranſ- 
mitted to the ſaid Collector, and to which 
the Maſter then makes Oath at the 
Bench. 

There is no Time limited for the Mer- No Time R. 
chant to enter Goods ontwards, of the ar wy is f 


Ship to clear after the Entry of it at — 
Collector's Office. outward, 


The Bills of Entry of ſuch Goods out- The Manner 
wards as pay Subſidy, paſs through fix —— _ 
Offices, (viz.) two under the ColleQor, Ged. Lc 
the Comptroller” s, the Surveyor's, the ported; and 
Surveyor General's, and the InſpeCtor's ; — 
and the Bills of Entry of Goods which 

paſs free from Duties, or of Certificate 
Goods, (which are ſuch as are reexport- 
ed) paſs through five Offices, viz. one 
under the Collector, and the reſt which 
are above mentioned ; and another Copy 
of them, when ſigned by a Commiſſioner 
and the proper Officers, is called a Coc- 
guet, which goes to the Searcher, as an 
Authority for him to ſuffer the Goods 
entered to be put on Board. 

The Receiver General of the Cuſtoms The Manner 
paſſes his Accounts yearly with the Au- f accounting 
ditor, to which he makes Oath before à cejver Gene- 
Baron of the Exchequer. The Comptrol- al. 
lers of the ſeveral Ports give in their Ac- 
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counts to the Comptroller General, who 

alſo makes up, and ſwears before a Ba- 

ron, to a yearly Account, which he 

tranſmits to the ſaid Auditor as a Check 
'«2Car.2.&c. upon the Receiver General: The Re- 
ceiver General diſcharges himſelf by Pay- 

ment of Debentures, which are Draw- 

backs for Goods reexported ; Allowance 

12 Car. 2. for Damages, and over Entries; Portages 
which are Bounties to Maſters of Ships 


1W.&zM, for making true Reports; and Corn De- 


5 Ann. bentures, for encouraging the Exporta- 
tion of our Corn, when under certain 
Prices fixt by Law; by Payments by 
Treaſury Warrants, or Orders from the 
Commiſſioners of the Cuſtoms ; and by 
Tallies for Money paid into the Exche- 
quer : Then he goes to the King's Remem- 
brancer to ſee if there be any Supers upon 
Accounts unliquidated; then to the Trea- 
ſurer's Remembrancer to ſee if there be 
any Supers of Debts liquidated; and then 
he gets his Tallies joined and goes to the 
Pipe, and there he has his Quietus; and 
comes back to the Treaſurer's Remem- 
brancer, takes up his Bond, and leaves 
his Quietus there. 


There 


% 


. 
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There is a particular Comptroller on 2 Duty of 
the Receiver Geheral's Iſſues and Pay- ler — 
ments, who is to take Care that the ſues and Pay- 
Money and Bonds be weekly delivered Rasef the 
over by the reſpective Collectors to the & General. 


Receiver General, and that he charge 
himſelf therewith, and to examine his 


Payments by the Vouchers. 


2 


An 
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An Account of the Titles To what Service Applica. 
of the ſeveral Duties as ble, and for what Time. 
they were accounted for 
by the Receiver General 
of the Cuſtoms before the 


Auditor 1724. 
Half to. Annuities for 96 Years. 


Half to the Bawk for ever, redeem- 
able by Parliament. 


Cuſtoms. — } 
Impoſt 1690. on Silk, G. 
Impoſt Wine, Cc. To the South. Sea Company for 


Impoſt Tobacco. ever, redeemable by Parlia- 
Additional Impoſitions. ment. 
Whale Fins, 
French Duty 2d, 25 per Cent. 
New Subſidy. 
4 1 per Cent. ſince 29 September A To the Civil Liſt. 
1715. Enumerated Duties ſince 
ditto. 
3 5. per Chaldron on Coals. To Lottery 1710 for 32 Years. 
For 5 Years from 1 May 1710, to 
pay off 500,000 J. afterwards, 
to the South-Sea Company. 


2 5. per Chaldron on Coals. Ys Lottery 1711, from 8 March 


Goods exported. 
Additional Duty on Candles. 1710, for 32 Years, 


New Duty on Spice and Pictures. ¶ For 4 Years, from 23 June 1710, 
Additional Duty on ditto, white towards paying off 700,000 /. 


New Duty on Candles. 


Calicoes, Tc. afterwards, to the Bank for ever, 
+157. per Cent. on Muſlins. redeemable by Parliament. 
3 4 per Chaldten- on Coals ſince F To Lottery 1719, and building 
25 March 1719. Churches. 
Additional Subſidy ſince 8 March F To Annuities for 98 Years, from 
1706. 8 March 1706. 


To the Bank for ever, redeemable 


2 Subſidy ſince 8 March 1711. 
New Duty on Soap. ; ä 


Coals 
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Coals exported. , 
adore Dury on Soap, G. f Te Lotery 1714, for 38 Ven 
New Duty 170g, on Pepper, 1 Annuities from 6 Feb. 170g, 
Sc. Nh for 32 Years. 
| ; f (To the Claſs Lottery 1711, 
New Duty on Hides, Skins, &c. eng Tune 1711, for 32 


Rock Salt exported. —— Ton Gng wack 

or » I r, 
New Duty on Hops. | 2 of — 
n To Claſs Lottery 1712, for 


Drugs, & 32 Years. ' 
Sail Cloth fince 29 Sep. 1715. To the Civil Liſt. 
Coinage Duty. 11 


New Duty on Wrought Plate. For Payment of Annuities 6 Geo. 


Towards maki the 
New Duty on Apples. 1 ply — 2 You 


1722. 
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C A p. XVII 


a 07 the Revenue of Exciſe ; 
Origin; ; the Method of lies 
ing it; and. the Duty of the ſe- 
veral O ſpoers employed therein. 


Exciſe, what. IF: Exciſe e is a Tax laid upon the 
| Reer or Conſumer of any 
Commodity; it is called Exciſe from the 
Dutch Word Acciſe, which ſignifies an 
Aſſeſſment upon any Commodity; others 
derive it from the Word Exciſum, as a 
Part of the Profit cut off from the 
whole. 


Original Infſi- This was begun on the 11th of Sep- 


ation of the fember 1643, by the long Parliament; 
_— win and eight Commiſſioners of Exciſe were 


the Appoint- appointed, and they were to chooſe their 

ment of Com- own Officers, viz. their Regiſter, Col- 

miſſioners. 2 
lectors, Clerks, and other ſubordinate 
Officers. 


Oath 3 They were to take an Oath before the 
thority o i . : | 
Commiſſio- Speaker of either Houle ; and were to 


mers. | have Authority in all Parts of the City 


of London and Weſtminſter, and for twelve 
Miles round, 


They 
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They were to appoint in the ſevera] Appointment 
Diſtricts in the 8 Sub-Commi ſio- _— 
ners, for whom they ſhould be anſwer- miſfioners and 
able, who were to have like Authority Auditor. 
in their ſeveral Diſtricts; and by that Or- 
dinance an Auditor was appointed, who 
was to account for the Produce of the 
Revenue to the Houſes, 

The ſixth of September 1645, there Appointment 
was a Comptroller appointed to this Of- and On of 
fice, who was a Cheque upon the Com- nden 
miſſioners and Auditor: and an Order 
was made the fourteenth of Auguſt 1694, 
appointing all Brewers, Diſtillers, Cc. Brewers, &c. 
weekly to make a true Entry, as ſoon as 5.0 — 
their Commodities were fit for Sale; And appointment 
a Power was granted to the Commiſſio- of Gagers. 
ners and Sub- Commiſſioners to appoint 
Gagers, to inſpect them: and no Victual- 2 
ler nor Alchouſe-keeper was to brew bis ithoutgivigg 
own Drink, unleſs he gave Security to Securiy. 
pay the Exciſe: Nay they went fo far, | 
by that Ordinance, that every Houſe- Houſe- 
keeper that brewed his own Beer, was — 
to pay the Exciſe: And upon the Re- 
queſt of the Commiſſioners, the Juſtices Appointment 
of the Peace were to appoint Aſeſſors ag 4 1 
upon ſuch Houſe-keepers in every Hun- f 
dred, who were to aſſeſs what Drink Exciſe taken 
was ſpent in every Family, This . 3 

thought 
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— 4 fo troubleſome upon private 
Houſes, that on the twelfth of December 
1651, it was ordered, that no Beer of 
Ale ſhould be Exciſeable, but ſuch 
as was brewed by Brewers, Alchouſe- 

keepers, or Retailers 
— — Thus Things ſtood till the Reftora- 
Stat. 1 tion; and then it was not thought proper 
. 2. e. 23, to revive the Tenures that had been loſt 
and 24. in the Civil Wars, for that was a Yoke 
_ which could not be eafily born by the 
Gentry of the Kingdom: And therefore, 
by the 12 Car. 2. c. 23, and 24, inſtead 
of the Tenures which were aboliſhed, 
they grant 15. 3 d. on every Barrel of 
Beer and Ale exceeding the Value of 65. 
ßer Barrel, and in Proportion for Cyder 
and Perry, with other Proportions upon 
Mletheglin, ſttong Waters, &c. 

2 _ 'The common Brewers were to enter 
and the Exciſe weekly, and Innkeepers and other Re- 
paid by 12 tailers monthly; and on Default, the 
Car. 2. e 23. common Brewer was to forfeit 5 J. the 
Retailer 20 5. and upon Nonpayment 
within a Month after Entry, to forfeit 

0 double the Duty. | 
Appointment The Commiſſioners were to be ap- 
eee ag pointed by the King; and the Commiſ- 
gers under ſioners had Power to appoint Gagers; 
theſe Als. and the Gagers might enter the 
| an 
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and make Returns to the Commiſſioners, 
or Sub-Commiſſioners: And if the 
Brewer refuſed to permit the Gager to 
enter, the Gager might forbid him to 
ſell, and if he afterwards fold he for- 
feited 5 J. and double the Value of the 
The Commiſſioners had Authority ten Authority of 
Miles round London; and the Sub-Com- R* Comm: 
miſſioners were to be appointed by the Sub- Com- 
Crown, but yet to be ſubordinate to the wiſfoners. 
Commiffioners; two Juſtices of the Peace How Forfei- 


, tures were to 
were to levy the Forfeitures, or in De- be lied. 


fault af Juſtices, the Sub-Commiſſioners 
to do it, with Appeal to Quarter- Seſ- 
fions; and there was to be no Certiorari: 
The King had the Appointment of Com- The King's 
miſhoners, and all other Perſons that he — 
thought fit for the Government of this 
Revenue. This Revenue coming inſtead 
of the Wards and Liveries, it was ve 
proper to put it under the Power of the 
Crown; and. therefore it has been under 
a Government diſtinct from all the other 
Branches of the Revenue. 

In Town, all the common Brewers How Entries 
make their Entries according to the Sta- e — 
tute, and after fuch Entry, they pay paid in Lon- 
within a Manth; and ſuch. Entries are den. 

chequed 
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chequed by ſuch Gagers as the Commiſ- 

| fioners appoint, | 

jt; > Officeninthe In the Country they have now no 

ith dun od Sub-Commiſſioners; but in every Diſtrict 


pers in the Country do not make Entries, 
except at firſt only when they ſet up to 
brew; and the Office-keepers at the Mar- 
ket Towns put ſuch Notice of their ſet- 
ting up to brew upon a File. And the 
Reaſon is, becauſe it would be an into- 
lerable Trouble, for the Alehouſe-keepers, 
who live at a great Diſtance, to come to 
the Market Town to enter every Brew- 
ing; therefore they give in their Entries 
to the Gagers, the Gager and Super- 
viſor do both Return ſuch Entries under 
their Hands. 
our 5 the Upon theſe the Collector receives the 
'verviſors, Payments, and keeps a Book both of the 


Superviſors, | : 
and Gagers. Payments and the Returns, and the ori- 


— 


| i —— — there is a Gager, Collector, and a Su- 
Ii mace. perviſor ; there is a foot Gager in Mar- 
is $ ket Towns, and riding Gagers for. Ale- 
i EY houſes in the Country ; the Alehouſekee- 
._ 
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1 ginal Return is given back to the Super- 
Ty viſor, and the Supervifor returns. it to 
1H the Commitſioners, to charge the Col- 
1% (econ. | | | 
1 — 3 The Collector returns the Money to 
it the Collecti- the Receiver General; the Superviſor 
i ons, and | | viti:s 
448 making Viſi- 

15 tations. 
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viſits the Gager ; and each Ga ger is to 
keep a Book of his hourly Viſitation to 
the Alehouſes, and leave Specimens of 
the Hour of ſuch Viſitation of each Ale- 
houſe, in order that he may be chequed 
by the Superviſor : Any Superviſor may 
interfere with another's Juriſdiction, in 
order to keep one another on the 
Watch. | 

The Receiver General is appointed by Appointment 
the Crown, and he gives great Security enn 
for the Money received, 

The Receiver General pays the Money Duty of the 
weekly into the Receipt of the A 
quer, and ſtrikes Tallies; but the Com- Commiſſioners 
miſſioners are likewiſe accountable as an 
as the Receiver, and they make up the 118 
Account under the ſeveral Branches to 
which the Money is appropriated, 

The Receiver is charged on ſuch Ac- The Manner 
count, by the Comptroller, and Ac- — 
comptant; and the ſeveral Collectors in to paſs his 
the Country, with the Receipt of the Accounts, 
Money: He diſcharges himſelf by Tally, 
by the Allowance of Salaries, and other 
Incidents by Order of the Board ; his 
Accounts are viewed by the Treaſury, 
and annually carried to an Auditor ap- 
pointed by the Crown to receive the 
{aid Account; and afterwards theſe Ac- 

8 counts 
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counts are lodged at the Pipe, and from 
the Auditor he has his Qyzetus, without 


coming to a Baron except to ſwear his 
Account ; and this is by a Clauſe in the 
Statute, that gives the King a Power to 
appoint Officers, for the Government of 
this Branch of the Revenue. | 


APPENDIX. 


APPENDIX 


CONTAINING 


I. An Account of the Origin, Progreſs, 
and Nature of the Cuſtoms ; and other 
Duties and Impoſis, on Goods and 
Merchandizes imported and exported : 
with an Enumeration of the ſeveral 
Laws and Statutes relating to them. 


II. An Account of the Method of char- 
ging and collecting the Duties of Ex- 
ciſe Sc.; and of the Names and Bu- 
ſineſs of ſome of the Officers em- 
ployed therein, 
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An Account of the Origin, Pro- 
greſs, and Nature, of the Cuſ- 
toms; and other Duties and Im- 

' poſts on Goods and Merchan- 
dizes imported and exported : 
with an Enumeration of the 
ſeveral Laws and Statutes re- 
lating to them: 


Given in a Dialogue between A. 
| and B. 


A THE Laws relating to foreign 
* Trade, and the Duties on Goods 
and Merchandizes imported and expor- 
ted, are ſo numerous; ſome of which 
have been ſo often continued, revived, 
expired, or repealed ; others diſuſed, and 
not being obſerved, grown obſolete ; that 
it is impoſſible for any one, not bred up 
in the Practice and Buſineſs of the Cuſ- 
tom-houſe, and, (as I may properly 
83 enou 


APPENDIX. 
enough ſay,) without having ſerved an 
Apprenticeſhip there, to be able to find 
them, without great Difficulty to him- 
ſelf, Hazard to the Revenue, and Diſ- 
couragement o the fair-trading Mer- 
ehant, = AI 

B. Indeed I have often thought of bay 
pied the fait-trading Merchants, when 
I. have ſeen them come to the Cuſtom- 
Houſe, firſt i inquiring of one, and then of 
-afiother, what is the Duty upon ſuch a 
Dommodity, and whether a1 a Sort of 
Merebandize bo prohibited; not know- 
ing which Way to go about entering 
their Goods, till he had aſked theſe and 
ſuch like Queſtions: and I cannot fee 
Who can blame them, when they con- 
fider they lie at the Mercy of ſome Per- 
ſons, who, (not for the Benefit of the 
Queen or the Nation, by diſcovering a 
Fraud to her Majeſty, or by deteQiby a 3, 

ernicious Trade to the; Kingdom, ) fe- 
oice at a Merchant's making an ignorant 
ane (which perhaps may be the un- 
doing of the ſaid Merchant,) that will 
.1edound: to their own private Gain. But 
as the Acts of Parliament now are grown 
fo voluminous, I wonder there are not 
more Miſtakes committed, as well on the 
Merchants Side, as the Officers, ſome of 
3 which 
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which ate very ignorant. in their Buſi- 
neſs; and it is truly impoſſible to carry 
all the Laws in one's Head : therefore I 
could wiſh, fome of the Officers of the 
Cuſtoms would be ſo kind to his Bro- 
ther Officers and to the Merchants, as to 
compile an eaſy Method for the ready 
finding out the Laws that are moſt jn 
Uſe. 

A. I cannot but agree to all you ſay, 
but I fear whoever undertakes it, will 
find himſelf in ſuch a Labyrinth, that he 
can never pretend to be perfect. 


B. No, I find you miſtake me, I 


know it is impoſſible to give a perfect 
Account of all the Cuſtom Laws in the 
Method that I would propoſe; and I 
believe you will agree with me; but this 
may be done, he may hint at moſt of 
the Laws, and their Uſe, and alſo the 


Practicability of them; and in the reci- 


ting thereof, may intermix the Practice 
of the Officers of the Cuſtoms, whereto 
thoſe Laws relate ; and in my Judgment, 
the plaineſt and eaſieſt Method to do this 
will be by Way of Queſtion and Anſwer, 
ſtated between 2 Perſons, as between A. 

and B. or C. and D., Sc. 
A, Well, ſince we, are met, to talk 
about this Buſineſs, nothing ſhall be 
8 4 wanting 
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wanting on my Part to increaſe the 
Revenue, and to promote. the Good of 
my Country, by encouraging the fair 
Trader, and expoſing the contrary to the 
Rage of thoſe Officers I but now men- 
tioned: but by the Way I muſt acquaint 
you, that what we diſcourſe of is only, 
inter nos, for our own Improvement; 
far a Thing of this Nature ought not to 
be made public, unleſs it be very correct; 
which tho' I will do my Endeavour, yet 
I fear there will many Miſtakes happen. 
B. Since it is your own good Will to 
undertake it, I muſt ſubmit to whatever 
you determine in that Point, as it is only 
for our own Information, that we may 
be better able to inform any of our Bro- 
= Officers, or any Merchant that aſks 
aeſtion, at any Time, 
2 Agreed, — ä 
B. Then pray inform me, what Law 


is the Foundation upon which the Me- 


thods of the Cuſtom-houſe are built. 

A. As the Revenue now is collected, 
the Act, intituled, A Subjidy of Tunnage 
and Poundage, and -other Sum of Money 
pon Merchandize exported and imported, 
is the firſt Act that ought to be obſerved; 


tor i it contains the Rates of Merchandize 


&c., 


»- 
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&c., as they were rated and agreed on, 
by the Commons Houſe of Parliament, 
and ſubſcribed with the Hand of Sir Har- 
bottle Grimſton Baronet, then Speaker of 
the Houſe of Commons, 12 Cha. 2. c. 4. 
I ſay that ought to be the firſt Act, that 
either the Merchant or Officer ſhould 
ſtrive to be Maſter of; but with this Cau- 
tion, not to depend wholly upon it : al- 
tho' the aforeſaid Act is the Source or 
Spring from whence the other Acts pro- 
perly flow, as likewiſe the Centre to 
which the other Acts tend, moſt of 
them being either Regulations or Alte- 
rations of that Act, or elſe new Impo- 
fittons or Duties, which are to be col- 
lected according to the Methods thereof. 
B. What you now mention is no far- 
ther back than 12 Cha. 2., which is bat 
about 42 Years fince ; but I would fain 
know, if poſſible, the Foundation of the 
Cuſtom-houſe, as well as the Law upon 
which the Cuſtoms are founded. | Þ© 
4. Upon my Word, Sir, I am afraid 


you aſk an impoſſible Thing; but how- 


ever, ſince this Diſcourſe is for our own 

Information, I will not term it an im- 

pertinent Queſtion : but I muſt alſo beg 

the Favour of you, to-let me aſk you 

| | ſome 
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ſome Queſtions, and not be e to. 


anſwer every ane myſelf. 


B. Aye ſure: Sir, and you need nat 


doubt but I will endeavour, according to 


the beſt Capacity and Experience I bave, 
to anſwer your — as pertinently 
as I can. 

A. Sir, I thank you. 

B. I obſerve in ſeveral Laws, as they 


are printed at large in the Statute Books, 


that the Cuſtoms are called by ſeveral 
Names, as Subfidy, Cuſtoms, Ti ll Impo- 


fitions and Aids, &c. : Pray inform me 


of the Diſtinction with which theſe 


Names were uſed in the aforeſaid Books 


or Acts, ſince, or even before the faid 
Statute Books, if you can oblige me ſo 


far; for it is what I have been very. am- 


9 Hen. 3. 


6 K 7 W. z. 


* E. 4. c. 3. 


bitious to know. 

A. Keble's Statutes, which begin with 
Magna Charta, and continued down. to 
the End of the 6 & 7 W. 3. and were 
printed in two Volumes, in the Year 
1694. ;. take the Titles only of the Acts 


which are expired, till the Reign of K. 


James the firſt: but from the Titles you 


may find the Intentions of the Parliaments 


in Fs Times; for. in the Year 1472, 


ſeveral O. dinances were made for the true 
2 of a Subſidy of Tunnage and 


Poundage; 
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Poondage : altho* before that Time, by 
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the firſt had an Im poſition of 15, oben fe a 5 


every Tun of 9 and Spaniſh 
Wine; and K. Jon had a Cuſtom of 


8d. on a Tun of Wine in the Port of 
Southampton ; but whether theſe two laſt 


Articles were by virtue of an Act of Par- Argument a- 
liament, or impoſed by the then * — 38. 


Prerogative, contrary to the Will of the 
Commons, 1 will not preſume to deter- 
mine. 

B. And: in the Statutes 14 E. 3. ca. 
21. I find a Subfidy of Wool Woolfels, 
and Leather; which is the firſt Act that 
mentions Subſidy: but yet, by what you 
ſay concerning the Duties on Wines, 
there were other Duties before the ſaid 
Statutes, either of the Subſidy of Wools 
Sc. or the Subſidy of Tunnag and 
Poundage! 


14 E. 3. ca. 
21. 


A, H you would go back ſo far, it is Sir John Da- 


as antient as Julius Ceſar; for Suetenius 
ſays, he laid the firſt Impoſition upon fo- 
reign ,Merchapdize : ., *©. Peregrinarum 
% nmercium portoria primus inſtituit; 


vis, ſo. 150. 


and that Impoſition was octava rerum 


pars: and our Saviour commanded. St. 
Matthew. to follow him, when he was at 


the e of Cuſtom; which plaioly 
ſhews 


= * "I 
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-ſhews there were Cuſtoms paid in thoſe 


Days: and St. Paul willeth every Chriſ- 


Sir John Da- 
vis, Ca. 10. 


© ommbu 
But to come home to our own Land: 


tian to y Cuſtom willingly, . reddite 
s cut Tributum, cui Vectigal. 


The antient Duty called Cm, was that 
which the Merchants paid for native 
Commodities exported ; but altho' in the 


Time of Eduard 1. the faid Cuſtom "was 


paid only for Wool, Woolfels, and Lea- 


ther, which in his Time was reduced to a 


Certainty of a demy Mark for every Sack 


ef Wool, or every 300 Woolfels; and a 


Mark for every Laſt of Leather: yet by 
the Record in the Tower, 3 Ed. 1., the 
demi Mark for a Sack of Wool is there 
called Nova Cuſtuma, which ſhews a 
plain Intimation that there were others 


| before that Time: for Straks:tokiy:No- 


tice, that in the Britons Time, the ſaid 
Duties were called Magna Cuſtuma. But 
the Stat. of Magna Charta, which was as 
antient as King John, makes mention of 


antient Cuſtoms or Tolls payable upon 
Merchandizes ; which doubtleſs were 


others than that of the demi Mark Sc.; 
yet in Tract of Time the Cuſtom of a 


demi Mark Fe. has retained the Name 


of the great and antient Cuſtom, as ap- 


pears: by the Exchequer Rules made by 
Q. Elix. 
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Q. Eliz.; and I find, that Sir Fohr Da- Sir John De. 


vis, Attorney Genetal to King James the 
firſt, who had ſearched a great many an- 
tient Records, ſays, The Kings of 
„England, in ancient Times, did not 

« take at firſt, any Rates or Sums of 
« Money, but Part of the Commodities ; 

« paying for what they took a Price, as 

e themſelves thought reaſonable, which an- 

« trently was called PR1ZzEs : but that 


* prudent King, Edward the firſt, find- Edw. 1. 


« ing this not beneficial to himſelf or the 
« Nation, made an Agreement with the 


„ Merchants Strangers, called CHARTA 27 Edw. 3. 


«© MERCATORIA, which was - after- 
* wards confirmed by Af of Parliament, 
« and remits to them the ſaid PR1zes, 
« as they ſhould pay ſeveral Duties in 
« Lieu thereof; as 28. for every Tun of 
% Wine, called now BUTLERAGE ; 3d. 
in the Pound upon avoir du pois out of 
% all foreign Merchandize imported, (ex- 
* cept Wines); and for our native Com- 
« modities exported, they paid 4d. for 
every Sack of Wool, for every zoo 
„ Woolfels 68.-4d., and for every Laſt 
© of Leather a demi Mark, over and 
* above all Duties then- paid by De- 
1: PT eee et 
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B. But was not the like Exemption 
from Prizes granted to Eng/sfomen, as 
well as Strangers; for otherwile, it ſeems 


to me, they were in worſe e- 
ces than the stran 


A. The Exgliſb Merchants refuſed the 
Benefit, for it was propoſed to them by 


Edw. 3., ſo the King was at Liberty to 


continue taking Prizes of them as be- 
fore. 

B. What you mention of St. Paul, 
cui Vectigal, was of two Sorts, as appears 
in the Expoſition of the Roman Antiqui- 
ties: for the uncertain Tribute, properly 
called Vectigal, was either Impoſt Mo- 
ney, ſuch as was collected in Haven- 
towns, for the Tranſportation of Mer- 
chants Goods; and that was called from 
Portus, Pok TOR1UM,. and the Recei- 
vers thereof were called Portitores; the 
Wares, after this Impoſt-money had 
been paid, were ſealed by the Publicans 
with a certain Kind of tempered Chalk : 
—or that Money which was paid by cer- 
tain Tradeſmen, for paſturing their Cat- 
tle in the Roman Fields; this Kind of Tri- 
bate was called SCRIPTURA, becauſe 
the Bailiff, or Receiver of this Money, 
kept his Accounts in Writing. The ſame 
Author ſays, we muſt note, that theſe 

Tributes 


A P. PFE ND IX: 
Tributes were required in Provinces and 
Countries ſubdued, as well as in Rome 
itſelf; and that altho' each Collector was 
diſtinguiſhed by a peculiar Name, yet by 
a general Name all were called Publica 
ni. And, if you will excuſe my r 

ing what you have related, 1 will * 
you what I have found in ſeveral Authors 
concerning the antient Duties ſince Mag- 
na Charta ; for the other (tho' Know- 
lege is no Burden) is not much material 
to us, being not aſſured, that the Duties 
before Magna Charta, were 'granted by 
Conſent of Parliament. For altho' ſeve- 
ral Acts have been made againſt ſuch Im- 
poſitions, and it is at this Day Treaſon 
to collect any Money without Conſent 
of Parliament; yet has it been aimed at 
by ſeveral Kings fince King John's Time: 
for in his grand Charter, Anno 17 Regis 


Fohannis (which is omitted in the Ex- 


emplification) King John there promiſes, 
not to Taife Taxes without the Confent * 
the Common Council of the Realm, 


theſe Words; viz. © Nullam . Co. Inſt. lib. 
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vel auxilium ponam, in regno noftro, niſi 2. fo. 20. 


per commune concilium regni noſtri: 


and herewith agrees the Statute of Con- 
firmation, 25 Ed. 1. ca. 7.; which was 
granted to the Commons upon their Pe- 

tition 


þ 
N 
Y 
x 
| 
„ 
| 
| 4 


— + cn 2 


„ „ 4c 11! 


—_— 


2 


r * 8 = 


>=. 
— 


— 


— 


— 4 1 — — 2 
——— —— 


hs _ — — ᷓF——f—— wy — — 


. ——— 
- . „ 


c 


272 


25 Ed. 1. 


„ 2468: 


Coke's Inſt. 
lib. 2. fo. 


333. 


APP END IX. 


tition to take off the Male tent des leynes, 
viz. © de cheſcun ſacbe de leyne 408. 
Sc. this was called male tent, or male 
toll, for the Word Impoſition was not 
heard of in any Record, but King Ed. 1. 
goes farther than King John, for the lat- 
ter promiſes only for himſelf, but King 
Edward for himſelf and his Heirs, viz. 
Et nous avons grant pour nous & pour 
nous heirs, que mes celes nes prendrons, 
* ſans ours comun aſſent, et lour bone 
% wvolunt:” and in the 34th Year of the 
ſame King it is expreſſed more fully, viz. 


NMullum tallagium, vel auxilium per 


&* nos, vel Hæredes noſtros, in regno noſ- 
« tro ponatur, ſeu levetur, ſine voluntate 
et afſenſu Archiepiſcoporum, Epiſcopo- 
e rum, Comitum, Baronum, Militum, 
% Burgenſium et aliorum Liberorum co- 
« mit” de regno nofiro;” which Words 
by a very learned Lawyer are thus ex- 
plained : © That no Subſidy, Taſk, 
* Tenth, Fifteenth, Impoſition, or o- 
e ther Aid, or Charge whatſoever, ſhall, 
te by the King or his Heirs, be put or 
tc levied, without the Common Council 


LA 


* of the. Realm, (that is) by the Will 


te and Aſſent of the Archbiſhops, Biſhops, 
« Earls, Barons, Knights, Burgeſſes, and 
* others of the Counties, that is to ſay, 

"of 
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ce by Grant and common Conſent in 
« Parliament. And herewith agrees 
Magna Charta ca. 30., which bath been 
confirmed above 30 Times; and the Stat. 

9 E. 3. cg. 1. 25 Ed. 3. Stat. 4. cd. 2. 
And as I ſaid before, = Maes all 
theſe Statutes and Promiſes, Queen Mary 
put an Impoſition on Cloths, and in- 
flicted a Penalty of treble Cuſtom on 
Merchants Denizens and Aliens, that.did 
not bring Malmſeys to the Port of South- 
ampton; which was adjudged in the 
Exchequer Chamber, in Queen Eli- 
zabeth's Time to be void: and Queen 


Elizabeth run into the ſame Error, Co. Inſt. 63: 


for ſhe ſet an Impoſition upon Cur- 
rans, and another Impoſition of 33. 44. 
on every Hundred Weight of Allum; 
and Judgment was given againſt the 
Executors of Cuſtomer Smith, who were 
charged in a ſpecial Information for re- 
ceiving it: but King James the Firſt ex- 
ceeded all his Predeceſſors in this Point; 
for he impoſed Duties by Virtue of his 
Prerogative, which were called Impoſts or 
pretermitted Duties, almoſt upon-all ſorts 
of Merchandize imported and exported. 
To juſtify which Act, Sir Jahn Davis 
wrote an ingenious Book, but was as in- 
geniouſly 
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geniouſly anſwered by ſeveral Hands. 
And it was a great Article againſt that 
unhappy Prince King Charles the Firſt, 
his raiſing Ship-Money without an Act 
of Parliament: And King Charles the 
Second was beginning, by his Proclama- 
tion, firſt to diſpenſe with that whole- 
ſome (and I may fay) glorious Act, the 
Act of Navigation, and by two other 
Proclamations for importing Spices from 


Holland: and ſince I am fo near our 


Days, you will find it one of the Articles 
againſt our late King James, that the 
Collection of Money without an Act of 
Parliament was illegal ; and I hope I 
have no Occaſion to recite any more, 
for I do not remember, the late King 
William of glorious Memory was guilty 


of ſuch illegal Proceedings, but was ever 


a religious Obſerver of the Rights and 
Liberties of the Subjects of England, of 
which I take this to be a conſiderable 
one. 

A. Why could not King Charles the 
Second diſpenſe with Acts of Parliament 
by his Proclamation, as King Henry the 
Eighth did, for his Proclamations had 
the ſame Force as Acts of Parliament; 
nay it was once provided, that all Pro- 
clamations made by the King's High- 

2 % nels, 


r 


APESMNIDHX 


© neſs, with the Advice of the Honour- 
* able Privy Council, ſhould be obeyed 
« and kept, as though they were made 
ce by Act of Parliament. 

B. It is very true, there was ſuch an 
Act as you mention, but it was ſoon 


found to be of ill Canſ equence ; for in 1 E. 6. c. 12} 


the firſt Year of the next King's Reign, 
the ſaid Act was wholly repealed, And 
fince we are now in that happy Conſti- 
tution, of doing naught but what is ju- 
ſtiſied by Act of Parliament, let us re- 
cite what Grants af Cuſtoms and Subſi- 
dies (for by the Statute of H. 4. they are 
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uſed as ſynonymous) have been made 1 H. 4. e. 7; 


ſince Magna Charta. 
Subſidies or Cuſtoms, taken in their 


general Senſe are * Cuſtuma antiqua, five* Co. Ta. 


Magna Cyfluma, parys & nova; * Sub- lib. 2 
ſidies of Poundage ; © Subſidies of Tun-, 
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nage and Poundage; ; * Subſidies of Wool- < 5R. 2. c. 3. 
len Cloth; and under the Name of Cu- 31 H 6. 


ſtoms may be comprehended other Du- 


ties, as ( Impojp. tions), for thoug h in. 20 Car. 2. 


former Times, the ſaid Word * et 
ſitions) was made uſe of to expreſs an 
evil Toll, not granted by Parliament; yet 
in later Days, it is applied to another Uſe, 
and the Commons in Parliament aſſem- 


bled have frequently made uſe of the ſame 
SM Word; 
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Word; as appears by ſeveral Acts of Par- 
:2W.&M. lament, by the Names of & certain In- 
> +: w. poſittons, ® certain additional Impoſitions ; 
& M. c. 5. and ſuch like. * 
I have ſearched the Statute Book very 


carefully, but find, that all the Grants 


1 


of Tunnage and Poundage, are not 


printed therein; though I hope to ſalve 
the want, by thoſe learned Searchers into 
Co. Inſt, Antiquities, my Lord Coke, and Sir Ro- 
- <a re. bert Cotton, who have obliged the World 
cords publiſh- with ſeveral antient Records; ſo I ſay, 
ed by Mr. by their help, and the Statute Book, I 
— ſhall be able to give a pretty exact Liſt of 
the Subſidies, Sc. (viz.) | 

The firſt that is taken Notice of, ei- 
. g ther by our Law Books or Parliament 

_ * Rolls, 1 Antiqua Cuſtuma. | 
For Wools, Woolfels, and Leather, 

(id 9% 

For every Sack of Wool, containing 
26 Stone, and every Stone 14 Pounds, 


65. 89. 

For 3oo Woolfels, a Demi- 
Mark, | 6s. 84. 
For a Laſt of Leather, 13s. 4d. 


That theſe antient Cuſtoms had their 
beginning by common Conſent in Par- 
liament, no Man will deny, that will 


« 1 Rot. Parl. but read the Patent: Cum prælati, mag- 
3 Ed. 1. nates 


6 
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nates & tota communitas quandam novam 
conſuetudinem nobis & h@redibus noſtris 
de lanis, pellibus, & corats, viz. de 
ſacco lane dimid marc, de 300 pellibus 
dimid' marc, & de 22 corii 138. 4 d. 
The ſecond is Nova cuſtuma, which _ cul- 
was queſtioned by the Commons; be- 
cauſe not granted by their Conſent, but 
by an Agreement between“ Edward the 31 Ed. 1; 
Firſt, and the Merchants Strangers, and wum. 44. 
is called Charta Mercatoria: I think it 
is not material to give the Charter at 
length, for it is printed by ſeveral Hands, 
particularly by the ingenious © Mr. Molley ; e De jure Ma. 
but the ſaid Charter was afterwards con- ritimo 1690. 
firmed by Act of Parliament, 27 E. z. 
and grants the Duties following, over 
and above Magna Cuftuma aforemen- 
tioned, (that is to ſay) 
For every Hogſhead of Wine imported 
25. 0d. 
For every Sack of Wool exported, 35. 4d. 
For a Laſt of Hides exported, . 6s. 8 d. 
For 300 Woolfels exported, 35. 4d, 
For every Scarlet Cloth dyed in 
Grain, 0 
For every other Cloth, 6 
For every Quintal of Wax, 14 
And 3 d. in the Pound upon all Goods 57 gue. 
and Merchandizs exported and imported. 35. 
| | T 3 F oe 


278 APPENDIX. 


Modus to rate For the, Modus to collect the ſaid 34. 
the 3d in the Pound, Credit is given to the Mer- 
chants, by Letters from their Principals 
or Partners, and if they have none, to 
be determined by the Oaths of the ſaid 
Merchants, or their Servants. 
StatutesorRe- King Eduard the third in the Year 
2 132 1. had a new Grant upon Wools &c, 
for a little more than a Year. 
For every Sack of Wool 4os. 
For 300 Woolfels 4o s. 
For eyery Laſt of 2 and other 
Merchandize 40 s. 
And every Man that exported Wool, 
was to bring to the King's Exchange two 
Marks of Plate of Silver. 
The firſt Act of Parliament that gave 
any Subſidy of Cloth, was to Ed. 3. 
viz, of Lieges 14 d.: of Strangers 21 4. 
for every Cloth of Aſſize; of Lieges 2 5. 
4d. of Strangers 35. 6d., for every Cloth 
of Scarlet, vide inter original de Scacca- 
rio, 24 E. 3. Rot. 13. And the Rea- 
ſon of granting the ſaid Subſidy of Broad 
Cloth was, © Quia jam magna pars lane 
regni 2 in eodem regno pannifici- 
e tur, de qua cuſluma aliqua non eſt [0- 


uta, per quod proficuum quod de cuſ- 


& tumis & ſubſidiis lanarum, fi extra 


* diffum regnum ducerentur, percipere 
debemus, 


7 a — «.. 
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debemus, in multo diminuuntur &c, : for 

that Wool was for the moſt Part con- 
verted into Cloth, whereby the King's 
Cuſtoms were much decreaſed. f In the) E. 3. 
Year 1334, the ſame King had another 

Grant of Wools Se. 


Of En gliſhmen and Denizens, 


Lk 
For every Sack of Wool, O 10 — Re- 
For every 300 Woolfels, 6 829 K 3. * 
For every Laſt of Leather, 2 
36 E. 3. nu. 
! a WE 350 
Of Aliens, 37 E. 3. nu. 
| ; 11. 
For every Sack of Wool, o 10 * LES 
For zoo Woolfels, o 10 O None of theſe 
For a Laſt of Leather, 1 0. o yum in 
For every Sow of Lead, o 0 --2 mol. bud 


Beſides the ſaid King had ſeveral the may be ſeen 
like Grants as appears by the Margin. za 28 
8 Then the ſame King had a Subſidy of London. 
of Poundage only of 64. in the Pound, 1 
for two Years, upon Condition Sc.; as,,*7," 
alſo a Subſidy on Wool for two Years, Fo E. z. nu. g. 
King Richard 2. in the Years 13795! & 3 
and 1382, had the firſt Grant of Tun- ed. f 
nage and Poundage added in one Act, 
that I can find; for beſides the aforeſaid 


yy” antient 
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15 Ri. 2 c. antient Duties upon Wools, Sc. he had 
> Hi. 2. nu. 2 Cuſtom called the“ Mariners Subſidy, 
30. not print- which was given for 2 Years, upon Con- 
= > au. dition, that the Money arifing thereby 


13. not prin- be wholly employed upon the ſafe keeping of 


ted. the Sea, VIZ. 

3 Ri. 2. nu. 4 
17. not. prin⸗- : * & 
ted. For every Tun of Wine, 3 0 


4 Ri. 2. nu. Of all other Merchandizes im- 
16, not prin- 


* ported and exported for every 

20 5. Value, — — o 6 
i 7 Ri. 2. i The fame was again granted to King 
— .“ Richard about two Years afterwards. 


* 5 Ri. 2. nu. Sometimes the ſaid Duties had Inter- 
400. miſſions, and varied, leſt the Kings ſhould 
4 continue them by their own Prerogative, 


10 Ri. 2. nu, and claim them as their Dues. 

18. | 

4 "phy ! Then King Richard had it granted 
not printed. for one Year, and altered; v:2. 


113 R. 2. nu. 1 4 

For Tunnage of Wine, 1 
For Poundagge— — © 6 

ENT STO The ſame King had another Grant of 

14 Ri. 2. 12 | | 

nu. 12. not Tunnage of Wine, 1 6 

printed. For Poundage, — — I © 

15 Ri. 2. ny. 2 

12. 


N Another Grant of Tunnage and 


nu. 12. not Poundage to the ſame King, but altered, 


For 


-printed. * 1 2 
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s. d. 
For Poundage, — —.— o 6 
For Tunnage on Wine, — 1 6 
The 2oth Year of the ſame King, the 
ſaid Grant is altered to the ſame, as 11 
Richard 2. Numb. 16., which is a Sub- 
ſidy on Wool &c. 12 d. Poundage, and 
35. Tunnage, for 5 Years. 
* Henry 4. had a Grant of Tunnage * 2H. 4. nu. 


and Poundage. N 
| 8 
For Poundage, — o 8 
For Tunnage on Wine, — 2 o 
? Two Years after, another Grant for? 4 H. 4. nu. 
28. not prin- 
3 Years ; ted. 
& 
For Poundage, — — 3 
For Tunnage on Wines, 3 0 


The ſaid Duties were granted for ſeve- 
ral Times 4, upon Condition, ſometimes 
for one Year, 8 H. 4. n. 9. 


46 H. 4. n: 


9 Tha; fame was granted to H. 5. for- 1H. 5. nu. 
4 Years, ET 
* The like Subſidy is granted to the, 3 H. f. 5. 
ſame King for his Life, upon Conditions 50. not prin- 
Sc., which was the firſt Grant of Tun- ed. 
nage 
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nage and Poundage for Life, but proved 
a Preſident to other Princes, as hercafter 
appeareth. i 
1H. 6. nu. * King Henry 6. had the Subſidy of 
241.6. n. Poundage and Tunnage for two Years, 
14, 36, not and in the ſecond Year for Poundage 
printed. only, for two Years &c., and 43s. 4d. 
by Strangers for a Sack of Wool, | 
"3H.6.v, The ſame King had the Subſidy of 
* Tunnage and Poundage granted for ſe- 


H. 6. n. 24. 
WET > 5, veral Years, 


25. | 
9 H. 6. nu. 13. 10 H. 6. 12, 13. 11 H. 6. n. 12. 14H. 6. 
n. 14. 15 H. 6. n. 29. 


23 H. 6. Then the Subſidy of Tunnage and 

n. 6. „ „ Poundage was granted with an Altera- 

3 fin tion, vis. wt prius of Denizens, double of 
printed. Strangers, 

* 31 H.6.n, * Tunnage of Wine and Poundage 

8. not printed. granted to King H. 6. for the Term of 

his Life natural; which lays (beſides 

124. in the Pound on other Merchan- 

dize) 12 d. in 20 5. upon Woollen Cloths; 

for every Sack of Wool 435. 4d.; and 

for 240 Woolfels 43 5. 4 d.: but the 

aforeſaid Duty on Woollen Cloths, Wool, 

and Woolfels, was ſoon found too great; 

Y 31 H. 6. ca. for in the ſame Year the Parliament 

8. printed. qiſcharge Denizens of 10 5., Part of the 

43 5. 4 d. upon Wool and Woolfels, 8 

ve 
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five Years ; and of 12d. in 205s., upon 
Woollen Cloths, for three Years, 


I think it will not be amiſs, to give“ 12 E. 4. 
you Part of the Act of * Ed. 4. verbatim, * 3 —_ 
for by that you will perceive, firſt the 
Method of granting the Subſidy of Tun- 
nage and Poundage, which differs not 
much with the Method now in Uſe. 

2dly, It gives both you and myſelf a 
Satisfaction, that there were more Grants 
of Tunnage and Poundage, than are 
printed or inſerted in any of Statute 
Books, viz. 1255 

« Item, Whereas in the Parliament 4 Ed. 4. nu. 
* holden in the third Year of the Reign 7% . nt 
* of our ſaid Sovereign Lord the King, . 

* the Commons of the ſame Realm of 
England, granted to him, for the 
© Defence of the ſame Realm, and e- 
* ſpecially for the Safeguard and Cuſto- 
«© dy of the Sea, a Subſidy called Tun- 
© nage, to perceive and receive in Man- 
* ner and Form following, (that is to 
*« ſay) 35. of every Tun of Wine com- 
ing into this Realm; and of every 
* Tun of ſweet Wine, coming into-this 
Realm of England, by any Merchants 
* alien, as well by the Merchants of 
Hans and Almaine, as of any other 

+ Merchants 
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Merchants Strangers, 3 5., over and 
above the ſaid 3 5. before granted; to 
have and perceive the ſaid Subſidy, 
yearly, from the Feaſt of March, in 
the Year of our Lord God M. CCCC. 
LXIV. for Term of his natural Life, 
And moreover the ſaid Commons, by 
the Aſſent aforeſaid, granted to the 
King, for the Safeguard and Keeping 
of the Sea, another Subſidy called 
Poundage, that is to ſay, of all Man- 
ner of Merchandizes, of every Mer- 
chant Denizen and Alien, as well of 
Merchants of Hans and Almaine, as 
of any other Merchant Alien, car- 


ried out of this Realm, or brought 
into the ſame, by Way of Merchan- 


dize, of the Value of 20 5, 12 d., ex- 
cept Time whereof the Merchant 
Strangers ſhall pay for Subidy of the 
Value of 20 f. 2 d., and the Mer- 
chants Denizens 12 d.; and all Man- 
ner of Merchandizes of every Merchant 
Denizens to be valued, according as 
they did coſt at their firſt buying, by 


their Oaths, or Oaths of their Ser- 


vants, Buyers of the ſaid Merchan- 
dizes in their Abſence, or by their 
Letters, which the ſame Merchants 
have of ſuch buying, of 9 

| cc an 
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« and in none other Manner ; all Man- Exception. 
ner of Woollen Cloths, made ang 


wrought within this Realm of Eng- 
land by any Merchant Denizen, not 
being an Alien born, to be carried out 
of the ſame Realm within the Time of 
this Grant; all Manner of Wools, 
Woolfels, and Leather, going out of 
the ſame; and all and every Manner 
of Corn Flower; and all Manner of 
freſh Fiſh, Beſtaile, and Wine, com- 
ing into this Realm; and all Manner 
of Victuals going out of this Realm, 
for the victualling of the Town of 
Calais, and the Marches of the ſame, 
under the King's Obeiſance; out of 
this Grant always excepted : to have 
and perceive, yearly, the ſaid Subſidy 
of Poundage, from the ſaid firſt Day 
of March, during his natural Life, as 
in the Grant thereof made more large- 
ly is contained,” 


Edward the Fifth is reckoned in the Baker's Chro- 
Table of our Kings of England, but he wecles. 


was only proclaimed, and never crowned, 
nor was any Grant of Aids or Taxes 
made in his Time. 


Neither had Richard the Third any 


Grant of this Nature. 


But 
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hs _ | > But at = Parliament holden P the 
#4 rſt Year of the Reign of Henry the Se- 
* venth, a like Act — made, for the 
Grant of the Subfidies of Tunnage and 
Poundage to him for his Life; and in 
7 H. 7. c. 7. the“ ſeventh Year of his Reign, there was 
a new Cuſtom laid upon a But of 
Malmſey of 18s., over and above the 
former Duties, to be paid by Merchant 
Strangers, during the Payment of four 
Ducats impoſed by the Venetians upon 
Engliſhmen. 7 
© Rot, Parl. King Henry the Eighth had the like 
1 H. 8. not Subſidy of Tunnage and Poundage for 
printed: his Life, at a Parliament holden the firſt 
Year of his Reign. 
4 1 Ed. 6. In the Year 1547., King Edward the 
c. 13. printed. Sixth had the Subſidy of Tunnage and 
Poundage granted during his Life, with 
Exception, and ſome Alterations, vis. 
Rheniſh Wine to pay 129. the Aum 


imported, 
Exported by Engliſh or Denizens. 
L s. d 
For a Sack of Wool, 1 13 4 
For 240 Woolfels, I 13 4 
For a Laſt of Leather, Hides 
and Backs, 3 68 


By 


By Aliens. 
6, . A 

For a Sack of Wool, 3 68 
For 240 Woolfels, 3 68 
For a Laſt of Leather Hides and 

Backs, 3 13 4 

* Anno 1556, the ſame granted to «1 M. e. 18. 
Queen Mary during her Life. Printed, 

Queen Elizabeth had the ſame du- >» ; Eliz. c. 20. 
ring her natural Life, printed. 


The fame Subſidy of Tunnage and 1]. 1. e. 33. 
Poundage granted to King James the Printed. 
Firſt, from the 18th of March — 
during his natural Life. 

King Charles the Firſt had the lame 
Grant, “ ſeven times in two Years, but « 16 Car. 1. 
with Limitations. And during the Time c. 8, 12, 22, 
of the Common Wealth of England the 36 and. 
ſaid Grant was ſeveral Times altered : 
but that Time of Interregnum is not 
taken Notice of in the Statute Books, 
for there are no Acts of the Uſurper 
Oliver printed with the other Acts. But 
after the 17 Car. 1., the Acts commence 
and begin with the Reſtoration of Car. 2. 
and in the twelfth Year of his Reign, 
there is granted to him, during his Life, 
* a Sabſidy of Tunnage and Poundage, : Car 2. 

and c. 4. 
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and other Sums of Money payable upon 


And now I have recounted all or moſt 
of the Grants of Tunnage and Poundage 
ſince Magna Charta, the ſeveral Impoſi- 
tions may be omitted in this Place; for 
as I faid before, concerning the Act of 
12 Car, 2., we ſhall have Occaſion - 
make 


Merchandizes exported and imported: but Pl 

with ſeveral Additions, &c,; as appears 
more fully by the ſaid Act, and by the W 
Book of Rates. We ſhall have more al 
Occaſion to refer to the particular nd 
Clauſes in the ſaid Act, when we are ar 
diſcourſing about the Practice of the be 
Cuſtom- houſe, this at preſent being only al 
the Theory, C 
*1].2.c.1. * King James the Second had the F 
ſame Grant for his Life; but upon his * 
abdicating the Realm of England, it was 1 
W. & M. * repealed, and granted to King William a 
* and Queen Mary to the 2 5th of December b 
© 1 W. & M. 1689. then granted to the © 2 5th of De- f 
ſeſl. 2. c. 3. ember 1690.; and from thence conti- A 
42 W. & M. nued for * four Years; and from thence a 
_—_— 28 continued for fiye Years; and after b 
ſe. 6. c. 1. that, was amongſt ſeveral other Acts, 1 
*8&9W.3.thrown into the general Mortgage for * 8 
* making good the Deficiencies of ſeveral \ 
Funds, which are to continue till the 
firſt of Auguſt 1706. 
| 


APPENDIAX. 
make uſe of them in their proper 


Places. 

A. I am of your Mind, therefore it 
will be but Tautology to repeat them here 
and there too. But there are two Things 
not improper to be mentioned here, which 
are the Place where the ſaid Cuſtoms have 
been and are collefFed; and the Managers 
and Officers that are intruſted with the 
Collection thereof. — And firſt as to the 
Place where” the ſaid Duty or Cuſtoms 
were collected: the Book called Lex 
Mercatoria ſays, the Cuſtoms were paid 
at the Staple ; and this appears more fully 
by Stow, in his Survey of London, who 
ſays, that the Thronage-houſe, which was 
a Place for weighing of Wools, was kept 


at Woolchurch Haw in Wallbrook Ward ; + 


but in the Reign of Richard the Second, 
in the Year 1385, John Churchman, then 
Sheriff of London, built a Thronage-houſe, 
which was likewiſe the Cuſtom-houſe, 
upon Wool-Key ; and the King's Cuſto- 
mer, &c, had their Seats in the faid 
houſe: the King paid the ſaid John, by 
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the Hand of his Cuſtomer, * 405. per * Stow, fo. 
Annum, during the Life of the ſaid 42. 


John. In the Year 1666., the old Cu- 
ſtom-houſe was burnt; this I preſume 


was the Thronage-houſe above mentioned; 
U for 
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for I do not find any Relation of any 
other but during the building of a new 
one, which 1s the preſent Cuſtom-houſe: 
there is an ancient Houſe in Mark-lane, 
almoſt againſt the End of Grutched Fryers, 
which the Othcers made uſe of for that 
Time. | 

Secondly, there is no Doubt but the 
Officers called Cftomers are as antient as 
the Cuſtoms paid ; but the Cuſtoms and 
Duties were under other Management in 
former Times, as well as now, even in 
King Edward the Third's Time, as 
Farmers, Cuflomers, Collectors, Comp- 
trollers, Searchers, Surveyors, and other 
Officers 1 : but ever fince the Year ——, 
when King Charles the Second took 
them from the Farmers, tne Cuſtoms 
and other Duties have been under the 
Management of Commiſſioners, who at 
reſent are ſeven in Number, and huve 
the whole Direction of them, 
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The Method of charging and col- 
lecting the Duties of Exciſe, 
Sc.; and of the Names and 
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An Account of the Method of 
charging and collecting the 
Duties of Exciſe, &c. and of 

the Names and Bufmneſs of ſome 1 

f the Officers employed therein. 


E who would be an Exc:/e-Officer, Certifiente for 
muſt procure a Certificate, that he — 2 
is above 21, and under 30 Years of Age; inſtructed in 
that he underſtands the four firſt Rules the Exciſe. 
of Arithmetick ;—that he is of the Com- 
munion of the Church of England; 
how he has been employed, and what 
Buſineſs he followed; — that he is not 
incumbered with Debts; whether ſingle 
or married; and if married, how many 
Children he has, for if he has above two, 
he cannot, by the Rules of the Office, 
be admitted. | 
He muſt alſo nominate two Perſons gecurity to 
to be his Sureties, and it muſt be certi- be propoſed. 
fied that they are of ſufficient Ability ; 
and that the ſaid Certificate is of his own 
Hand Writing: Such Certificate written 
by him, muſt'be ſigned by the Superviſor 
of Exciſe where the Party applying 


lives. 
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At the bottom of this Certificate, muſt 
be his Affidavit, that neither he, nor any 
elſe (to his Knowledge) have directly or 
indirectly, given or promiſed to give, 
any Treat, Fee, Gratuity, or Reward, 
for his obtaining, or endeavouring to ob- 
tain, an Order for his being inſtructed, 


Order for In- When an Order for inſtructing is 
ſtruQtion, and granted, it is directed to an experienced 


Certificate 
thereon. 


Aſſiſtant. 


Officer, who receives ſuch Perſon as his 
Pupil; and the like Books as Officers 


have, being delivered to ſuch Pupil, he 


goes with, and attends the Officer who 
inſtructs him, and takes Surveys, and in 
his own Books, makes the like Entries 
as if he was an Officer, until the In- 
ſtructor certifies that he is fully in- 


ſtructed. 
After he is thus certified for, and until 


he is employed, he is called an Expec- 
tant, heing to wait till a Vacancy hap- 
ns. 

At firſt he is employed only as an A/- 
ſiſtant, at ſuch a Place where Buſineſs 
happens to be more than ordinary ; but 
ſuch Aſſiſtant has the like Commiſſion as 
an Officer, and by his Conſtitution is an 
Officer ; but his not having ſo much 
Salary.as an Officer occaſions the calling 


him an Aſſiſtant. 
The 
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The firſt of the Duties, now un- — or 
der the Management of the Commil- gon ing 
ſioners, being the Exciſe upon 8 

quotrs only, viz. upon Beer and Ale, 

upon Spirits and ſtrong Waters made by 
Diſtillers, and upon Cyder, Perry, Mead, 

and Vinegar; and the Charges to be made 

in reſpect. thereof being beſt aſcertained 

by gaging; the Officers employed to 

take ſuch Accounts, and to make ſuch 
Charges, were called Gagers or Survey- 

ing Officers : And though ſome are em- 

ployed. about one ſort, and others about 

another ſort of Duty, yet by their Com- Impowered to 
miſſions from the Commiſſioners, every — 
one is conſtituted and appointed a Gager ciſe. 

and Officer, not only of the Exciſe, but 

of all the other Duties under the Ma- 
nagement of the Commiſſioners; that, 

without granting any new Commiſſion, 

ſuch Officer may be removed from one 

Sort of Duty to another, as may happen 

to be requiſite; or that if by Accident he 

mects with any Suſpicion of a Fraud, in 

any other Duty, not then immediately 

under his Care, he may be fully impow- 

ered to inquire into, and make a full Diſ- 

covery thereof. 

la the Exciſe Language, the Exciſc Brewery, Diſ- 
upon Beer and Ale is called the Brewery; illen, &c. 
the Exciſe upon Spirits, ſtrong Waters, 
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and low Wines, viz. the firſt Extraction 
from whence Spirits and ſtrong Waters 
are afterwards made, is called the Diſtil- 
lery ; the other Duties are, in the Exciſe 
Language, called and diſtinguiſhed by 
their reſpective Names, as the Malt Du- 
ty, the Candle Duty &c. y 
Duties on low The Duties on low Wines, or the firſt 
Wines, Oder Extraction from which Spirits and ſtron 
&c. reckoned P — 
Part of the Waters are afterwards made, were not im- 
Diſtillery. poſed by the firſt Exciſe Acts; but were 
granted by ſubſequent Exciſe Acts; but 
being Part of the Diſtillery,, and the 
Duties upon Cyder, Perry, Mead, and 
Vinegar, not being very conſiderable, 
they are all reckoned and called the D/- 
fillery. 
The Limits of London, Weſtminſter, and all other 


— = ng Places within the weekly Bills of Mor- 


don.  tality, are within the Limits of the chief 
Office in London. 

; Diviſions As to the Brewery Duties, Fonds 

— and the other Places within the Limits 


don Brewery. of the chief Office, are laid into four 
Diviſions; of which there are four gene- 
ral Surveyors, and under them 12 other 
Surveyors, and under them a great many 
Gagers or ſurveying Officers; the ſaid 
four general Surveyors have alſo a Super- 
intendency of all other Duties in their 


8 reſpec- 
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reſpective Diviſions, except the Diſtil- 
lery. 

Jo to the Diflillery Duties, London, Diviſions and 
and the other Places within the Limits of — — 
the chief Office, are laid into three Di- tillery. 
viſions; of which there are three general 
Surveyors, and under them fix Surveyors 
of the Duties on low Wines and Spirits, 
from time to time diſtilled ; and eight 
other Surveyors of the Stocks of Brandy 
&c., which is reckoned as belonging to 
the Diſtillery ; under theſe Surveyors are 
Abundance of Gagers or ſurveying Of- 
ficers. 

London &c., as to the Duties on Can- pr nat ped 
dles, Sope, rinted Linens, and Paper London 
painted, Ge. . Wire, and Plate egy, 
c. are under the 4 general Brewery Sur- Candles, Sope, 
veyors ; beſides which there are eight — 
under Surveyors of theſe Duties, and un- per, Starch, 
der them Abundance of Gagers and ſur- —— 1 

t 
veying Officers. 

The reſt of the Kingdom, and Wales, — of 
is divided into 49 Collections, ſome called ® he Ki _ 

by the Names of particular Counties, and Wales, 
others by the Names of great Towns, into _— 
where one County is divided into ſeveral 
Collections, or where a Collection com- 
prehends the contiguous Parts of ſeveral 


Counties, as it ſometimes happens. 


Every 
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Thoſe Col - 
lections into 
Diſtricts. 
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Every Collection is ſubdivided into 
Diſtrifs, more or fewer; according to 
the Number of Perſons within thoſe Diſ- 
tricts liable to Duties; and according to 
their being more remote or near ; and in 
Proportion to the Qyantum of the Duties 
ariſing within each Diſtrift ; which are 


called by the Name of the chief Market 


Thoſe Diſ- 
tricts into 
Foot- walks 
and out- 
rides. 


Town in each Diſtrict. | 

The Market Towns in each Diſtrict, 
and the Villages and little Towns neareſt 
thereto, are laid into Foot-walks, diſ- 
tinguiſhed and called the firſt, ſecond, or 
third Diviſion of ſuch a Market Town: 
and the Villages and little Towns remote 


from Market Towns, are laid into out- 
rides, diſtinguiſhed and called the firſt, 


| ſecond, or third out- ride of ſuch a Mar- 


Collectors, 
Superviſors, 
Gagers. 


The Buſineſs 

of the Gager, 
or Officer, in 
ſurveying. 


ket Town; which are more or fewer, 
according as before, to the Number of 
Perſons liable to Duties, and their re- 
moteneſs or nearneſs, and the Quantities 
of the Duties &c. | 

Of every Collection there is a Collector, 
and of every Diſtrict a Superviſor, and 


of every Foot-walk and out-ride a Gager 


or ſurveying Ofjicer. - 
The Kingdom being thus laid out, the 
firſt Step is the charging the Parties with 


theſe Duties; which is performed by 
the 


APPENDIX. 299 


the Gagers or ſurveying Officers ; who 
are continually going to the Brew-houſes, 
Malt-houſes, and other Houſes, and 
Work-houſes, of the Perſons under their 
Surveys : and each Officer having a par- 
ticular Book for each Duty under his 
Survey, and the Names of the ſeveral 
N Perſons under his Survey being therein 
entered; when he comes to a Brew- 
houſe, or Malt-houſe, &c., he in his 
Book, and a Specimen Paper (always 
remaining at each Houſe,) firſt ſets down 
the Minute of his coming thither, and if 
he finds nothing in Operation, then he 
writes /ilent ; but if he finds any thing 
in Operation, he, by gaging or other- 
wiſe, takes an Account thereof; and im- 
mediately minutes down in his Book, 
and alſo in the Specimen Paper, the Ac- 
count ſo taken; and in like Manner pro- 
ceeds to, and at, the next Houſe under his 
Survey, and ſo goes on for a Month in 
London, and for ſix Weeks in the Coun- 


try 


At the End of every Month, or fix Manner of 
Weeks, every Officer, from the Ac- — 
counts ſo entered in his Book or Books, eee 
draws out an Account of the reſpective Vouchers. 
Times of brewing, or of making Malt 


or Candles, by each reſpective * Perſon 
I under 
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under his Survey; and of the reſpective 
Quantities thereof: putting the reſpec. 
tive Accounts of the ſeveral Brewers un- 
der his Survey in one Paper or Account 
by themſelves; and the reſpective Ac- 
counts of the ſeveral Maltſters under his 
Survey in another Paper, or Account 

themſelves; and ſo of the reſt : and ha- 
ving ſo done, theſe Accounts, ſo drawn 
from the Books, being therewith com- 
pared and examined, by the Officer and 
his Surveyor or Superviſor, are ſigned by 
both of them, and are then called the 


Brewery Voucher, or the Malt or Candle 


Voucher &c. 

Reports or Theſe are the Reports or Returns of 
—_ of the the Officers, mentioned in the Exciſe 
Acts; and which, by the ſaid Acts, are 
declared to be Charges on the reſpective 

Perſons liable to Duties. 
The Offices The Produce of theſe Duties 'depend- 
— 4 ing ſo much on the Officers Entries in 
ſent up to be their Books, and on the Vouchers drawn 
compared and from thence; the ſaid Books, after ma- 
examined. king the ſaid Vouchers, are ſent up to 
the Examiners at the chief Office, to be 
there compared with the Vouchers, which 
alſo are ſent thither, as hereafter is men- 
tioned: and if upon ſuch Examination, 
any Omiſſion or Error is _ 
| | ame 


A PRE N DIX 


ſame are reported to the Commiſſioners; 
who order the Superviſor, or Officer, or 
both, to be either admoniſhed, repri- 
manded, or diſcharged, as the Nature of 
the Fault requires. 


But to prevent as much as poſſible any Several Ga. 
ſuch Omiſſion or Error; at great Brew. Ser in Suc- 


houſes, either in London, or any other Cn 


Place where there are conſiderable Brew- one another. 
t- are continually , 


attending at 
tend, and take Accounts at the ſame great — 


ers; ſeveral Officers are appointed to a 
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on, as a 
eque on 


Bre whouſes, and to follow one another houſes. 


at certain Hours, in Succeſſion. one after 
another ; ſo that each following Officer's 
Survey is a Cheque upon the preceding 
Officer's Survey : for all their Books be- 
ing produced when the Voucher is to 
be made up, the Surveyor thereby ſees 


the ſeveral Gages and Accounts taken by 


each Officer, in Succeſſion, one after 
another, and thereby diſcovers if any 
have been negligent, or have taken wrong 
Gages or Accounts, 


To prevent Frauds, at ſome of the An Officer at- 
very great Brewhouſes, the Officers in tending Day 
Succeſſion relieve one another Day and ven 
Night, one not going off till another Brewhouſes 
comes on; ſo that the Year round, in and Diltille- 
ſome great Brewhouſes, one Officer or 


another is attending Day and Night; and 
in 


Night at 
reat 
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Charges made upon each particular Per- 
ſon, to be ready againſt he brings his 
Money to the chief Office, where it is to 
be paid to the Caſhier. 
Country Vou- Vouchers made up in the Country in 
hers, after the ſame Manner by the Officers and 
Callan their Superviſor, are delivered to the Col- 
Pook, and Re- lector; who every ſix Weeks comes to 
—_— the Exciſe Office in every Market Town 
ſent up to the in his Colle&ion, there to receive the 
chief Office. Duty of each Perſon indebted for Duty, 
who by the Exciſe Acts are not to go 
farther than the next Market Town to 
pay their Duties: theſe Vouchers, be- 
ing entered in the Collectoi's Book, are 
ſent up to the chief Office, to cheque the 
Collector's Account, . 
The Parties For further ſecuring theſe Duties, the 
are to charge Exciſe Acts require Perſons liable thereto 


themſelves by : 
their own En- to Charge themſelves; by making, at the 


tries monthly. next 


in Cafes of ſuſpecting conſiderable Dif. n 

tillers, the like Precaution 1s uſed as to t 

Diſtillers. a 

London Vou- Theſe Vouchers for the London Brew. a 

. — wag ery, Diſtillery, and Candle, Sc. Duties, b 
1 vered tothe when thus made up, examined and ſet- | 
18 Accountants. tled, are delivered in at the chief Exciſe 
Wl Office, to the reſpective Accountants c 
F there of the Brewery, Diſtillery, Can- ] 
. . dles, &c.; who in Books enter the 
| 
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next Exciſe Office, monthly Entries of 
their Liquors and Commodities, cha: ge- 
able with theſe Duties: and ſuch Entries 
are conſtantly made at the chief Office, 
by all Perſons within the Limits thereof 
liable to Duties : but the Duties of many 
in the Country being very inconfiderable, 
and they often living remote from the 
Exciſe Offices, and many of them being 
literate, and not capable of writing, 
theſe Sorts of Entries in the Country are 
not often inſiſted on, 
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But the Entries or Notices of the Other Entries 


be 
Names and Places of Abode of the re- nge 


ſpective Perſons liable to theſe Duties, and 
of their reſpective Workhouſes, Store- 
houſes, &c., and other Utenfils, uſed in 
and for the Liquors, or other Com- 
modities liable to Duties, ought never 
to be omitted, without being ſeverely 
puniſhed. 


The Buſineſs of Gagers or ſurveying The Buſineſs 


Officers is already mentioned; the Buſi- 
neſs of Surveyors or Superviſors is, to be 
continually ſurveying the Houſes &c. of 
the Perſons within their reſpective Diſ- 
tricts liable to Duties; and to take, and 
in their Books to enter, Accounts of what 
they find there in Operation; and like- 
wiſe to watch, and ſee whether the Of- 
ficers 


of a Surveyor 


or Superviſor. 


—, 
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| ficers duly. make their Surveys, and make 
due Entries thereof in their Books, and 
in the Specimen Papers: each Surveyor 
Surveyors to Or Superviſor is in bis own Book to enter 
— Diaries, what himſelf does, each Day and Part 
them tie the thereof; and alſo to ſet down the Beha- 
chief Office. viour, good or bad ; the Diligence or 
Negligence, of the ſeveral Officers of his 
Diſtrict; and at the End of every fix 
Weeks, to draw out a Diary of every 
Day's Buſineſs, and of the Remarks made 
each Day of the ſeveral Officers in his 
Diſtrict, and to tranſmit ſuch Diary, at 
the End of every. fix Weeks, to the 

chief Officer. 
The Duty and Each Commiſſioner takes and peruſes a 
Authority of Proportion of theſe Diaries, and when 
_ _ he meets with any remarkable Complaint 
primnding, againſt any Officer, he communicates it 
and other! to the reſt ; who thereupon: come to an 
— * of Agreement, either to admoniſh, repri- 
Neglect, with mand, reduce, or diſcharge. For ſmall 
the Manner Paults, Officers are admoniſhed ; far great 


ones, reprimanded; for greater reduced; 


but for the greateſt they ate dr/charged, 


The Commiſſioner, who. peruſes the 
Diary, writes in the Margin admoniſb, 
or reprimand, Ec., as is agreed on by 
LN. % 7 1 5 

* Theſe 
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Theſe Diaries, after having been thus — of the 
written upon, are delivered to the Clerk go Diaries, — 
of the Diaries, who in a Book, called the Form and 
the Reprimand Book, places the Admo-V 1 
niſhments Sc., Reprimands Se., to each Bock. — 
Officer's Account ; and writes every * 
ficer Word thereof; ; which Reprimand 
Book is reſorted to upon diſcovering new 
Faults, and if it is there found, that the 
Officer has before been admoniſhed and 
reprimanded ſo often, that there are no 
Hopes of his amending, he then is diſ- 
charged. The ſaid Book is likewiſe re- 
ſorted to, when Application is made for 
advancing or preferring an Officer into a 
better Poſt. Frequent Admonitions 
or Reprimands are a Bar to Preferment, 
unleſs they are of old ſtanding ; but if 
for three Years laſt, before the Time of 
applying for Advancement, he ſtands 
pretty clear of Admoniſhments and Re- 
primands, in fuch Caſes, Admoniſhments 
and Reprimands of elder Date are not 
much regarded, 

The Collector's Buſineſs is, every fin The Buſineſs 
Weeks to go his Rounds ; and in Inter- *f Coleftons 
vals of Rounds, to be affiſting in proſe- 

_— Offenders! before Juſtices : he alſo 
is to peruſe the Superviſors Diaries, and 
whit he finds an Officer complained of, 

X is 
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III to examine him and the Supetviſor, 
and having heard both, is in the Margin 
to write his Opinion of each Fact; — is 
alſo to have an Eye how the Superviſors. 
and Officers of his Collection perform 
their Duties; he, from the Vouchers, 
tranſcribes into his Book, the Charge on 
each particular Perſon in bis Collection; 
and every fix Weeks goes bis Rownd, viz. 
to the Exciſe Office in every Market 
. 'Town in his Collection, and receives the 
Duties due from each Perſon in his Col 
lection, and either proſequtes, or orders 
the Supervifor to proſecute, the Defaul- 
ters, till the Arrears are paid. 
How Collec- - The Money be receives on his Round, 
—— Cal. is not to remain in his Hands until 
leftions. the Round is over; but as he, upon 
his Round, receives, ſo, from time 
to time, he is to remit what he has re- 
ceived, and at the End of the Round, to 
remit the Balance of his Account of 
each Round, 
The Manner For Faults, Officers a are reduced, either 
of reducing to be only Afliſtants, or from Foot- 
Faults, walks to Out-rides, which are worſe, be- 
eauſe of the Charge of keeping an Horſe: 
Super vi ſars are reduced to be again only 
Officers: ang! Collettars are refined to be 
Superviſors, . * 
n 
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In ſome Inſtances, di/charged Officers, The Manner 
after having for a competent Time been as — 
thereby kept out of Pay, are again re- Officers. 
fored: but if twice diſcharged, are never 
again reſtored ; unleſs one of the Diſ- 
charges afterwards appears to have been 
occaſioned upon a Miſtepreſentation of 
the Truth of the Caſe. | | 

Beſides all which, a particular Com- Sometimes a 
miſfioner goes now and then into one, Commiliioner 
two, or more Collections, carrying with — 3 
him three or four Examiners ; and upon Collections. 
the Spot, examines into the Behaviour. of 
Collectors, Superviſors, and Officers; and 
if Occaſion, heats them Face to Face: be- 
cauſe private Perſons, - knowing of any 
Fraud or Frauds, carrying or carried on, to 
the Prejudice of the Revenue, may be in- 
clined to diſcover the ſame to a Com- 
miſſioner, rather than to any Officer or 
Officers. | : | 

Purſuant to the Exciſe Acts, there Country Ex- 
is in every Market Town an Ex- Oe 
ciſe Office, and an Officer called an Keepers 
Office Keeper, who, by a Commiſſion 
from. the Commiſſioners, is conſtituted 
Office Keeper ; all his Buſineſs 1s, to re- 
ceive, file, and keep all Entries, of Per- 
ſons within the Limits of that Office ; of 
their reſpective Names and Places of 

| > Abade; 
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Abode ; of the reſpective Trades or Buſi- 
neſs they follow; and of the ſeveral 
Workhouſes, Warehouſes, Storehouſes, 
Cellars, Rooms, and Places, and of all 
the Utenfils they reſpectively make uſe 
of in their Trades Fc. Were it not for 
ſuch Entries as theſe, Perſons in By- 
places might carry on Trades without 
Officers knowing any thing thereof, or 
ever charging them with the Duties they 
ought to pay. Therefore the omitting 
to make ſuch Entries as theſe, ought to 
be ſeverely puniſhed : but the Traders 
- omitting to charge themſelves, by ma- 
king monthly Entries of their reſpective 
Goods and Commodities, in the Country, 
is not (as before is ſaid) often inſiſted 
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\ CCOMPTANTS' of the Exciſe ; 


Page 257, 302 
2 Rolly a 114, 158 


AFF EERMENT of Amerciaments, how 
and by whom formerly made; 64, 


65, 129, 130 


8 not now made; 65 
AIDS, what; 19, 20 

how and by whom given and 
aſſeſſed 19 to 23, 33 to 36 
AEBUS SERVUS; 68 
AMERCIAMENT what; 129 


— how let, iffeered, and eſtreated; 


64, 65, 85, 129, 130 

— 2 why reduced to a — ; 
Leer and Liberties; ..128 
from what Time a become a 
Lien on Lands of the Debtor ; 82 
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IN D E X. 
AMOVEAS MANUSHJ; Page 172 
ANNUAL ROLL; ſee Noll. 
ANTIENT DEMESNE Lands of r 

Crown, what; 
how and by what Services bot 
den, and the Privileges enjoyed by the 
Tenants of them; 12, 19 to 23, 33, 


3 by what Means the Services due 
for them were changed into Rents 
certain ”" -8Þ 33 
how the Rents of them were 

paid, and by what Proceſs recover- 

— 1 
APPOSAL of Sheriffs ; 78, 11 5 I 3%, 


14 
APPRAISEMENT, it of i 181 to 


6 

ARRENTATION of arts Z 7%; 71 
ASSESSORS of the Exciſe ; * 
of the Land Tax; | 200 
—— of Subfrates ; 200 
ASSISTANCE, Mrit /; 239 


ASSISTANT, in the Exciſe; 294 
ASSIZE, IntroduQion and Nature of, 
with the Manner of proceeding there- 
on; 62 to 64 
Roll of; ſee Roll 1:36 
 ATTERMINATED Debts ; ſee Debts. 
AUDITOR General; 13, 138, 140 


þ 


IND.; E X. 

of the Extiſe; Page 253, 257 
AUGMENTATIONS, Court of 3 159 

| to 162 
AULA REGIS ; 0 25 6, 8 
AUXILIUM Vicecom' ; . 66 
| ad Turnum Vicetotn ; 60 
Vie Fran Plgii; 606 


| B. 

BAIL; how taken antiently by f 

n and Conſtables; 

— ho- taken by Jer, of — 

Peace; 83, 130, 131 

BAILIFF, the King's, Authority of; 
2, 3, 4, 61, 150 

Payment to him Wat Payment 


6 hs King; 74 
BARONEs, gel et minores rag, 30, 
1 


BARONS, how ori ginally tin mstel to 
the King's Court, with the Regula- 
tions which afterwards took place tn 


that Reſpect; 24, 25, 41 
by what Right they hold theit 


Y Honour, and fit in Parlament ; * 


. Aut what Services they het cheir 
1 Baronles ; 3 30, 41, 197 
of the Exchequer ; 5 


BARONY, of how many \Kriights Fees 
Tad a X 4 it 


IND E, X. 


it conſiſted, and what was antiently 
; dorm. the yearly Value thereof; 
1 Page 24 to 27 
eſcheated, when and why broken 
into leſſer Tenures in Capite, wich the 


Conſequences thereof; 28 to 30 
.BENCH OFFICERS of the Cuſtoms; 
235 


BISHOPS, by what Means they loſt the 
Privilege of Trial by their Peers in 
Parliament; 40, 59 

—— their antient Tenures in Fran- 
kalmoigne converted into Ape 
with the Conſequences thereof; 

to 46 

- why permitted to — in 

| Caſes of Blood; | 45 

in what eg they ſit in n the 

6 


| Houſe of Lords; 4 
r 68 
— ITE I; cw 68- 
Renis: 68, 69, .148 
.BONDS o the Crown, how antiently 
| given; 90, 97, 165, 166 
how to be put in Suit; gy to 
| 102, 166 
— how taken and ſued in Ireland; 
998 fo 101 


12 Duties and Cuſtoms, how to 
be given, and at what Time made. 


. | pay able 7 


I N:D: EX. 313 
payable ; Page 241, 242 
how to be put in Suit; 235 
BOOKS, Foreign, to be imported only 

in the Port of London; ; 4238 
of Rates; ⁊oq, 22310 226 
BREVIA REGIS; 5 
BREWERY, what ſo- called in 08 


Exciſe ; 295 

in Lonke, | Diviſions ** Gt 

ficers of; 22896, 297 

BRITISH ' SUBJECT 8, who deemed 

ſuch within the 4 of Navigation 5 
* 2 

BURGAGE, Origin an Nature od, 

705706 


= Services inciloas Is ;.: 
19, 21 to 231 33 
by what Means ſuch Services 
were converted into Rents certain; 
Td 
how differing from Tenure 4 
Antient Demeſne ; * 
BURROUGHS Origin of, and how 
created; i. 
how taxed; 19, 20, 21.44. 34 
bow repreſented in Parliament; 
21, 23, 24, 34 to 36, 46, 193 
Vils, ie and Conſtitution 
57, 58 
BUTLERAGE ; 206, 209, 211, 269 
7 C. 


IND E X. 


1 8 
CASTLEGUARD; Page 68, 70 
CERTIFICATE, of Bſeuage : % 18, 31 
for obtaining an Order t0 be in- 


ſtructed in the — ' * +293 
on ſuch Order ; $ | 294. 
CERT! REDDITUS 67 
— ad communem Pinem ; Da 
CERTITUDINES ; 67 
CERTUM LETAE cum Capitagio ; 66, 
67 


CHAMBERLAINS of the Exchequer ; 


43, 138, 139, 143 
CHANCELLOR ; ſee Chancery. 


in what Quality he fits in the 


Houſe of Lords; 42 
of the Exchequer;, 106 
CHANCERY, Court of, its Origin and 
Juriſdiction; 6 to 10 
Commiſſions of, and Tngutſitions 

taken thereon; 109, 113 


Eſtreats of; 7, 103, 104, 113 
a of; 6, 7» 9, 105, 132 
Patent Roll 0 
CHARTA MERCATORIA ; 208 to 


211, 269, 277 


infringed by Ed. 3. 4471 
CH OSE IN ACTION, why aſfignable 
toe King ;' © © 1 


CHEQUE 


— 


. 


— 


En lM | 


1 N I.E X. 
CHEQUE F the ſeveral Courts on each 


other: ; Page q, 10 
of the Heuje of du an the 
Houſe of Lords; \ 10 


from - the Method of receiving 
and paying by Tally; 138 to. _ 
CINQUE PORTS - Ax 
CITIES how taxed; 21, 8 193 
how - repreſented i in Parliament 3 


36, 193 
CLERGY, inferior, antiently not ſub- 
ject to Taxes ; 46, 47 


to ſubject them thereto ; 46 to 48 
outlawed for oppoling - 


tempt ; -+95 5 
their Submiflion, and the Gon 
. ſequences thereof; Mien 10.53 
how now taxed ; '- 56 
CLERK of the Crau n: 8 


be Eſtreats; 8 5, 805 15 132 
of the Diaries; 305 
mm of the Nichills ; 51 132 
—— the Pelli; * to. 141 
= of the Ship's Entries; 243 
of the Pipe; 78, 143, I 52 


COAST WAITERS; 245 
COCQUET; — 229, 247 
COLLECTIONS of the Exciſe, how 

divided; 22597, 298 
COL- 
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IN D E X. 

COLLECT ORS of the Cuſtoms ; - Page 
235, 242 

f the Coal Duties; 2244 
- of the r reg '252, 256, 298, 
02, 305, 306 

of the Exports; - of a 3 94 
of the Imports; +11, Bhs 
— of the Land — 200 60 202 
of: Subſidies; 200 to 202, 231 
COMMISSIONERS and Subcommiſſion- 
ers of the Exciſe ; 252 to 255, 304 


307 

— & the Land Tax; 198 to 200, 

| 203 
— the anne; ; 290 


of Subſidies; 198 to 200, 203 
COMMISSIONS / Oyer and Te e 
and Gaol Deliveryj; 9 
of the Chancery; 1 . 
COMMON PLEAS, Court of ; -- 
10, 295 = 
COMMONS, Houſe of; ſee Houſe- 
COMPANIES in Cittes and Towns, how 


tallaged”; > 
COMPASS, Mariners, Tavention -of; 
217 


COMPTROLLERS. of the can!; 


5 228, 230, 231, 235, 243, 247, 248 
on the Iſſues and Payments of 
r Receiver General of the Cuſtoms; 


of 


— wa. a i 


IN D E X. 


— of the Exciſe; Page 253 


of the Pipe; 78, 131 
CONSTITUTIONS of Clarendon; 45 
CONVOCATION; 47 to 56, 60 
CORNAGE; 70 


CORPUS COMITATUS ; 66, 69, 70, 
| 75, 149, 150 


— Roll of; 76 
CORONER; 64, 129, 136 
COUNTY COURT; 5, 42, 61, 62 
COURT FEE ; _— 
COURTS; ſee Augmentations, Al. 


Regis; Cbancery; Common Pleas; 
County Court; Exchequer ; Firſt Fruits; 
King's = 74 
CREMENTUM COMITATUS ; 70, 
þ 1 
CURSITOR BARON; 11 16, = 
CUSTOMERS; . 227, — 231 
290. 235 
CUSTOM- HOUSE; 214, 289 
CUSTOMS, Derivation of the Name; 
21 
Origio, Nature, and " Hiſtory 
of; . ; 205 to 226, 261 to 290 
antient Officers, and Manner of 
collecting of; 227 to 231, 278, 290 
modern Officers, and Manner of 
collecting of, and accounting for; 
Page 
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IN Di EX. 
8 Page 231 to 2497 290 
; — . or great; 206, 218, 
18 268, 275 to 257 
— or Petty ; 207, 236, 27 
| | 2777 77 

D. 
DEBTS due to the King en Record ; 82, 


88 to 95, 133 to 136, 165 to 167, 
191 l 


on Bond; 96 to 102, bg to 


ſs to the King 3 or found 
in Aid of the Rags 8 Debvor z 167 to 


1 

Rules of che court of 8 
concerning them; 173 to '79 

attermi nated ; 79 to 81, 130 
n— child; = 
—_—a; CR TAE | 82 
known ;_ . 492 
old ; 115 
— | 82, 130 


A how and by what Procefs to be 
x recovered 97 to 102, 117 to 123, 
1825 to 127 
0 to d he gfreated; B2, 84, 
85, 131 


cn OW 


. 


VVV 


IND E KX. 
how to be diſcharged; Page 


133 to 136, 191 
DECIMATION on Non: payment of 


Tallage; 20 
DELIVERY, Writ of; 182, 183, 186, 
189, 190. 


DEMESNE LANDS of the Crown ; 
ſee Antient Demeſne, 
DIARIES, of Officers of the Exciſe ;. 


| 394, 305 

Clerk of ; | 305 
DISCHARGE of: the Sheriff; 116, 

150 to 157 

of Debts due to the King; 133 

to 136, 191 

DISCOUNT of the . 

DISTILLERY, what ſo called in the 
Exciſe 296 


- Diviſion and Officers of it, in 
London; 297. 
DISTRICTS of the Officers of Exciſe ; ; 
298 

DISTRINGAS- for Eſcuage ; 38, 32 
in Aid of Eſcuage; 31, 3% 


for Tallage ; 21 

for Aids; 21 
DIVISIONS of the London Brewery ; 
296 


of the London Diſtillery; 297 
| DUO- 


<4 _ 


—_— e . eo 
OO — n 


— 
— —— — 
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IND E X. 
DUODECIMVIRALE JUDICIUM,-- 
Origin of; Page 62 
DUTIES on Goods imported; Origin, 
| Antiquity, and Nature of; 205 to 


222, 273 
on Goods exported ; Origin, An- 
tiquity, and Nature of; 205, 212, 


| 273 
- preterm! tted, what; 273 
of Exciſe ; 295 to 297 


Titles of, as accounted for by 
the Receiver General in 1724; 250 


EARLS, how created ; 41 
how ſummoned to Parliament; 

24, 25 
EARLDOM, how anticntly granted ; 

2 

of how many Knights Fees it 
conſiſted, and what was antiently 
| deemed the yearly Value thereof; 24 


to 27 

— eſcheated, how granted out a- 

gain; — 
EASTERLINGS; | 204 


ELEEM OSYN AE CONSTITUTAE; 


71 
ENTRY, of Imports, how and at what 
Time to be made; 235 to 237 
44 of 


INDE X. 
— of Exports ; Page 228, 246, 


| ; 247 
m—_—_— by Certificate; 236 
n Sight; 237 
— of 237 

D r; 23 


by Perſons ſubje to the Payment 
of Exciſe; 254 to 256, 302, 303, 
307, 308 
ESCHEAT ; 76, 108 to 112, 145 
ESCHEATOR, how charged, and how 
to account ; 108, 113, 114, 146 
Seizures by; 108, 109, 145 
Inquiſitions by; 109 to 112, 


14 
ESCUAGE, Origin and Nature of; 
_ 0-17, 7© 
how, and by whom aſſeſſed; 
15, 16, 30, 36 
how, and by whom collected; 
144, 145 
in what Caſes, and by whom to 
be paid; 15 to 17, 44, 192 


how levied; 19, 31, 32, 197 
—— why changed into Subſidies ; 


197 

— — certain; 19 
— Aid; 16, 19, 31 
——— general Rule touching the Pay- 
ment of 3 17 


Y Es- 
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322 


_ —_ 


INDE X. 


ESSOINS ; Page 17 
ESTALLAMENT ; T- Sg 
ESTREATS of Recognizances; 82 to 
85. 131 

of Fines and Amerciaments; 7 

35, 129. 130 

, the Chancery; 7, 103, 104. 
1 
— Statutes, Merchant, and Sta- 
ple | - 128 
Roll of; + 113, 132 


Clerk of; B85, 86, 131, 132 

EXAMINER of Debentures; 2245 

EXANNUAL Roll; fee Rall. 

EXCHEQUER, Derivation of ho 
Name: * | 

= ſuperior and inferior; 138 

— at Buſimeſ of; 11 to 28. 


—— Gurt of, its Origin, Juriſdic- 


tion and Officers; 1 10 7, 132, 154 
—— if Normandy, its antient Juriſ- 


diction and Officers; WI i 7 - 
—— Receipt and 5 of; 137 to 
Barans of; | 1 

——— Maſters of ; | 4 
— errant; I39, 140 


— Long Writ of ; 147 10 124 
EXCISE, loftation, Nature, and Hiſ- 
tory of; 252. to 2 58 

5 who 


INDE X. 

33 ſubject to the Payment of; 
Page 253 

e. and when to be paid; 
254, 302, 306 

— Entries by Perſons 4 to it, 
bow and when to be made; 254 to 
256, g02, 303, 30), 308 
n— Penalties for Non. payment of; 
254, 255 
in bike collected, returned, and 
accounted for; 2 56 to 258, 299 to 
1 30a, 306 
ii, Office o, with the Divi- 
Hons and- Collections ſabordinate to it 3 

| ; 296, 297, 302 

—— Camry Offices of, with — 
Diviſions, Diſtricts, Collections, Foot 
Walks, and Oat-tides; 297, 296, 301 
Jar args. nh of 3 5 to 255, "29300 


EXECUTORY WRITS, Proceedings 


thereon ; $7 ** 06 te tes 
Roll r; fre Roll. ET 
EXONERETUR; 116 
— And; - Ig 4 
EXPECTANT ia the Baciſe; 
EXPORTS, Duties N. 20 e 
Entry of; or 1240 247 
. InſpetFor — of 2 


Y 2 ExX - 


324 


INDE X 


EXTENT ; Page go, 126, 128, 169 


to 172 
in Aid of the King's Debtor; 
167 to 178 
For orm of the Sci fa thereon ; 
I 
f 77 
c FAITH-SILVER ; | 66 


FALSE-JUDGMENT, Writ of ; 8 
FEODI FINRMAE; 68 
.FIERI FACIAS; when, and how it 

ſhall iſſue for Debts due to the King; 


| 125 to 127 
FIFTEENTHS; 193, 194, 272 


FINES, what; 129 
how ſet; . 7, 8, 65, 129, 130 
| — 206 
— . 7, 85, 129, 130 
ho levied ; 1 6, 04-304 
bow to be claimed by Lords of 
Leets and Liberties 132 

on Sei zures, how rated and paid; 

18 
. Fines Aldermannor” ; Toon 68 
pro Secta Cur relaxand; 68 
FINDERS, Office of; 229 
FIRMAE antique ; © n 
Comitatus; 69 
de Corpore Comitatds ; ; 69 

de Cremento Comitatiis; 50 


— Pro- 


FD EST _ 
— Proficui Comitatus; Page 73 
majores et minores; 12, 13. 
FIRST-P RUITS AND TENTHS, 


Court of; 158 to 164 
FOOT- WALKS of the Officer of Ex- 


ciſe ; 3 298 | 


FOREIGN Acccount; 72, 73, 152 


— Appoſer ; 86, 96, 131 
FRANKALMOIGNE ; 44. 46 
FREE GIFTS; 1 33. 34 
'FRIBURGHS; 34» 35 
FUSOUR; 1 142 


GAGERS 7 in the Exciſe; 253 to 255, 

| 22095, 298, 299, 301 
| of Wine; _ „ 
GIFTS OF ASSIZE ; Se 
GOODS exported ; ſee 1 = 
imported ; ſee Imports. — 
Plantation and foreign, how to 


be imported; 1 TOR 5 233 
— cufſtomable; 241 
uncuſtomed; 238, 239 

unrated; | 239 
probibited; 238 to 241 
— ä — | 238 
— conc after clearing; 239 
relanded ; 239, 240 

—— ſhipped coaſtwiſe; 239 
—— damaged; 240, 241 


4 GREAT 


235 


326 


IN D-E-X.. 


GREAT ROLL; ſee Roll. 
OREENWAX, | RE Wt; of ; Faxe 


74. 8, 95, 131 


H. # 5 ö 8 t 
Eke Is 


| HOUSE of Lords, when divided 


the Houſe of Commans ; ; 28, fr 
193 


— why the prone Judicature 18 


veſted in them; 37 


== of Commons, when divided 14 


the Houſe of Lords; 28, 29, 36, 


193 
by Bills for Taxes begin here 


HIGH COLLECTORS. 7 Subſidies, 


A 200, 201 

HUNDRED=SILVER ; „ 
HUSBAND of four and an 1 ber Cent. 
Duties ; 242 
dre e 
MPORTS, Duties on; 205 to 212, 
— 236 

— Reports of; 232 
l 235, 236, 237 
by Certificate; 232 
Collectors ; _. 244 

— s Inſpector General of; - 


IMPO- 


IMPOSIFTONS and IMPOSTS; Page 
273, 275, 270 
INSPECTOR General of the Imports 
and Exports ; 243 
of the Collectors of the Out-ports; 
W 
abr 0nd ex Officio: 109 ta 
eee 
n Cmmiſions out of the Chan- 
cery ; - Toy, 113 
„ Virtute Brevis; 111, 112, 145 
JUDGES, how called to, and in what 
Quality they fit in the Houfe of 
Lords; 42 
JURISDICT ION, fetal and baile; 3 
civil and criminal; | 6, 


7 
JUSTICIAR, Great, Office and Au- 


thority of; 4, 6, 8, 38 
— when ard why laid ande; 8 
of the County ; © 2 

of the Mercbants; 210 
JUSTICES of the Peace; "IT J 39, 131 
JOSE RIES, Writ of ; 5. 38, 62 
OF TN K 
KINGS-BENCH, Cure of; 6 to 10, 

| 130 
KINGS-WAITERS; | * 
KNIGHTS-FEES; 224 to 26 


Y 4 . KNIGHTS 


327 


INDEX. 
KNIGHTS-SERVICE, what; Page 


11, 14, 15 
— Services incident to it; 14 to 18, 


| 23, 245 197 
1 | 


LAND-TAX, Introdudtion and Nature 


of ; | 
original Manner of railing it; 


196 

how differing from i; 

+1 ; 197 tO 203 

| Officers of ; 1099 10 202 
A how aſſcſſed, collected, and, ac- 
counted for; 196 0 __ 


ho eſtreated 130 


how to be: diſcharged £27208 
doubly taxed, on Woog ere. 


teſtant Hands; ＋ 203 

LAND. Carriage a 245 

Surveyors of the Cofloms. ; 1 — 
Namn AA 1 

LEET F EE; 0 * 


LEVARI FACIAS,. . it - (ball. ive 
for Debts due to the King; 126, 


126, 170 
LIBERATE, Arif of 3 + 135, 139 
LIBERATIONES; 71 


ad Comitem ; + 


76 
LICEN SE to s on Seizures; 186 


2 '* © to 189 
8 LONG. 


IN D E X. 


LEY G-WEIT of the Exchequer, Page 
| as to 124 

MARINERS SUBSIDY ; _ 2380 
MASTERS OF THE EXCHEQUER; 
—4— 
MOTT-FEE; Ned — 
NICHILS; 76, 86, 117 132, 149 
Clerk ” A: 8 32 

Null ;; |. 132 


NOVA OBLATA, what; 82, 150 
when entered on the Gfeat 
Roll; N a 96 
how charged upon, and ac- 
counted for by the Sheriff: 96; I50 


+ BO FUE TEES” 
OF F ICE, in what Caſes neceſſary to \ be 
found before Seizure of the Land; 
108 to 110 
3 . 109, 110 
F Inſtruction; 108 to 112 
- Travers f; 112, 174,-172 
OFF ICE-KEEPERS, of the Exciſe; 
22 (46: CRIFy 307 
OFFICERS of the antient Exchequers in 
England and Normandy ; 3 to 1 
— 0 


IN DE X. 
V the Cuftoms; - Pur 225 10 


249, 290 
— th a oh 252 to 258, 
293 to 308 

Ws. the Land a 3 199 to bo. 
of the Pell; 138 © x41 

of e . 78% 149 

O' NI; 988 116, 132, 149 
ORIGINALS ; 1 ©, 9, 185, 132 
Roll of ; 10, 106 
OVER-EN TRY. of Goods be che-Cot- 

__ - itomwhouſeg; e 237 
OUT-RIDES of Wee. e 

' ciſe; WU "298 

1 — 

PANNEL-SILVER ; aeg 66 
PARES Curiæ; 8 62 
Comitatits 5 30, 62, 66 


PARLIAMENT, Diſtinaic of che 
two Houſes, when, © and how firſt 


made; 28, 29, 36, 193 
— who bound to perſonat Arten- 
tendanoe there; a 44 
who oy W bn e 1 A, 
ae 

o of the preſent Conſtitu- 

tion of; 46 


PAYMENTS de numero, or by 7. ui; | 
1 how 


INDE X. 


how-differing; Page 69, 148 


—— Blanc; | 68, 69, 148 


—b the Exchequer, tow made ;. 


139, 140 
— Warrant of the Great ys 


m—_— by Warrant of the Privy Seal; 
140, 141, 15, 154 


140 

PEERS OF THE REALM, Ori igin, and 
© Extent, of their Privilege of Trial by 
their Peers; 38, 39, 40 
abo be tried in, or out of Par- 


liament; 38 to 40 


how ſummoned to Parliament, 

and in what Right they ſit there; 24, 

25, 41 to 43, 75 

See Parliament, Houſe. of Lords, Vij- 
counts, Biſhops, Earls, Barons, Ba- 


rony. 
PELLS, Clerk 45 138, 140, 141 
PELLIS Exitus; 140, 141 
— Introitus; 141, 151 
PESOUR, Office of; 142 
PETTY. CUSTOM; 236 
PIPE, Clerk ; 78, 143, 152 
— Comptroller of ; 78, 131 
— Rolls of ; 72,-114 


m—— Schedule of; 96, 117, 164 
a SUM- 


— Tah, the Manner of; 139, 


_ 
* 
n 


INDE X. 


— Summons of; Page 74, 
75, 78, 95, 314, 116, 26 "133, 
| 164, 16; 
POST-ENTRY ; RE” 
POUNDAGE ; * Tunnage.. — 
PORTORIUM, what; 267, 270 
PORTITORES, who: 4 "CP 
PRAEMUNIENTES WRIT; 47 to 
| * — 
in Ireland; 57 to 59 
PRAEMUNIRE; 53 
PRAESTATIO pro pulcbrs placitand 
11M "68 

PR AESTATIONES ARRENTATAF, 
1 69 


PRISAGE, or PRIZES; 20, 200 
217, 269, 270 


PROCESS! in civil Caſes ; CC 
in criminal Caſes; 6 
on the Roll of Originals ; 105 to 

108 


n Seizure of Goods, and en pe- 
| nal Statutes; 112, 113, 181 to 186 
on Seizure of Lands 1707 T7 
1380, 181 

— Debts due to the King, bn Re- 
cord, Bonds, and Extent in Aid; 
164 to 179 


— for Recovery of the cafual Re- 


1 — 


for 


8 
> 
+] 
9 
, 
0 
5 
; 
) 


—— — 


— for Recovery of the certain Re- 


IN DE X. 


Venue 3 Page 165 
ia what Caſes it ſhall or- ſhall 
not be ſtayed on pleading to the Scire 


facias; 173 
PROCT ORS in Convocation ; 31 Px + © 
57, 58, 5 
PROFICUA COMITATUS; 73, 148, 
149 


PROSECUTIO IN REM ; 180 


QUIETUS of Accomptants in the Ex- 


chequer ; 1 143 
of Sheriffs ; 152 to 154 
— the Receiver General of the 
| Cuftoms ; ; 248 
of the Receiver General of the 
Exciſe, 258 
QUO WARRANTO; 34 
R. 

RECEIPT by Tally, the Manner of; 
| * 138 

1 the Exchequer, 116, 137, 
| FE 128 
RECEIVER GENERAL of the Cur 
toms, Office of; 235, 242 


— Manner of paſſing his Accounts; 
247, 248 


— 0 


333 


334 


RECOGNIZANCES, how eſtreated; 


— Corports Com ; ; 


INDE X. 


256, 257 
— Manner of paſſing his Accounts; 


257, 258 
—— of the Land Tax; 199 10 202 


RECEPTOR TALEAR; 138, 141, 
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